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Summary	of	Findings	
• An	online	survey	asking	about	industry	attitudes	towards	safety	was	

answered	by	130	inspectors	and	advisors	from	WHSQ.		

• Respondents	had	experience	in,	and	were	asked	about,	road	freight,	

construction,	metal	manufacturing	or	meat	processing.	

• Compared	to	industry	responses,	inspectors	and	advisors	found	

businesses	were	not	as	committed	and	compliant	with	WHS	laws.	

• Inspectors	further	believed	that	there	are	high	levels	of	game	playing	

and	disengagement	in	their	industries,	particularly	in	construction	

and	road	freight.	Disengagement	means	treating	a	regulatory	authority	

as	if	it	is	irrelevant,	and	trying	to	keep	the	regulator	at	a	distance.	

Game	playing	is	challenging	the	legitimacy	of	a	regulator,	with	a	focus	

on	winning	“legally”.	

• The	difference	between	inspector	and	industry	views	is	partially	

explained	by	inspectors’	exposure	to	the	‘worst’	of	industry,	and	

industry’s	interest	in	presenting	as	‘good’.	Even	so,	the	differences	

pose	obstacles	for	creating	and	maintaining	safe	workplaces	in	

Queensland	through	opening	the	door	to	miscommunication	and	

misinterpretation.	

• Inspectors	emphasised	the	variability	they	observed	among	their	

“clients”	but	nevertheless	most	tended	toward	seeing	businesses	as	

occupying	the	extremes	–	as	good	on	WHS	or	as	‘bad	performers’.	

Some	articulated	a	role	for	themselves	in	successfully	flipping	a	poor	

performing	firm	into	a	good	performer	on	WHS,	but	most	who	

provided	qualitative	feedback	expressed	feeling	disempowered.	

• Some	inspectors	favoured	more	inspections,	but	noted	it	was	difficult	

to	do	more	under	current	conditions;	others	emphasised	the	value	of	

face-to-face	and	one-on-one	contact.	

• In	general,	inspectors	appeared	comfortable	with	their	advisory	role	

to	business,	although	poor	industry	knowledge	was	regarded	as	an	

impediment	to	effectiveness	by	a	few.	

• Inspectors	supported	using	education	and	persuasion,	regulatory	

discretion,	and	developing	a	learning	culture.		
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• Two	thirds	of	respondents	also	endorsed	being	a	tough	enforcer	to	

achieve	compliance,	believing	that	nothing	would	change	without	the	

threat	of	legal	sanctions.	

• Regulatory	approach	and	observed	behavior	were	linked.	Inspectors	

favouring	education	and	a	learning	culture	tended	to	observe	

commitment	to	safety	in	their	industry.	Inspectors	favouring	tough	

enforcement	and	no	assistance	for	the	non-compliant	tended	to	

observe	disengagement	and	game	playing.	It	is	an	open	question	

whether	inspectors	toughen	up	in	response	to	business	or	business	

becomes	uncooperative	in	response	to	the	inspector’s	approach.	Both	

are	possibly	true:	Regulatory	encounters	require	relational	

management.	

• Inspectors	showed	a	similar	lack	of	faith	in	self-regulation	as	industry	

did,	meaning	WHSQ	has	an	ongoing	role	as	a	standard	bearer	and	rule	

enforcer.	

• Increasing	the	circle	of	participants	in	regulatory	processes	of	

inspection	has	the	potential	to	address	a	number	of	problems	facing	

WHS	regulation.	Senior	business	figures	need	to	be	more	actively	

involved,	experienced	industry	members	also	need	to	be	recruited	to	

the	regulatory	agenda,	along	with	worker	representatives	(trade	

unions	where	appropriate).	Training	organizations	too	were	identified	

by	regulators	as	having	an	important	role	to	play	in	building	capacity.	

These	steps	address	the	widely	accepted	proposition	that	a	safe	work	

place	requires	culture	change.	It	also	addresses	the	problem	identified	

by	inspectors	that	the	regulator	is	hampered	by	deficits	in	industry	

knowledge	and	experience.		

• Most	importantly,	broadening	the	inspection	circle	provides	a	way	

forward	in	dealing	with	industry	responses	of	disengagement	and	

game	playing.	In	order	for	inspectors	to	manage	this	threat,	steps	are	

required	to	build	capacity	to	manage	these	postures.	That	capacity	is	

most	efficiently	and	effectively	enhanced	through	the	standard	

bearers	of	industry	lending	their	expertise	and	experience.	This	may	

occur	through	a	rolling	program	of	industry	audits	involving	both	
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large	and	small	firms.	The	goal	would	be	to	cooperatively	lift	

standards	across	industries	through	networks	that	build	trust	and	

commitment	to	keeping	the	workplace	safe.		

• Poorly	connected	and	disengaged	businesses	will	always	lie	outside	

the	proposed	network.	Regulators	armed	with	experience	and	

knowledge	built	through	immersion	in	the	industry-WHS	inspection	

network	will	develop	capacity	and	confidence	to	deal	more	effectively	

with	the	hard	cases	who	have	been	left	behind	on	many	levels	in	an	

era	of	massive	social,	economic	and	technological	change.		
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Introduction	

The	policy	pendulum:	autonomy	and	interference	in	safety	regulation	

Regulators	of	all	kinds	struggle	for	perceived	legitimacy,	particularly	among	

businesses	operating	in	a	globalised	economy.	Regulation	is	often	equated	with	

red	tape,	reducing	competition	and	doing	little	to	improve	the	lives	of	those	

subject	to	the	regulation.	This	rhetoric	is	apparent	in	the	media,	voiced	by	

politicians	and	in	submissions	to	parliamentary	enquiries.	But	then,	when	

something	goes	wrong,	the	regulator	is	held	accountable.	The	policy	pendulum	is	

renowned	for	its	swings	from	regulation	to	deregulation	and	back	again	(Ayres	&	

Braithwaite,	1992).	

	

One	of	the	biggest	challenges	regulators	face	is	essentially	a	political	one.	How	do	

they	do	their	jobs	of	safeguarding	the	community	against	harms	without	

triggering	organised	resistance	to	their	“interference”	on	the	one	hand,	and	at	

the	same	time	guard	against	charges	of	going	soft	on	offenders	on	the	other?	

Either	response	to	how	a	regulatory	authority	is	doing	its	job	questions	that	

authority’s	integrity	and	its	legitimacy	to	use	its	power	to	curtail	unsafe	

practices.	The	swinging	regulation/deregulation	pendulum	reflects	an	absence	of	

consensus	on	the	right	balance	in	regulating	businesses		-	the	pendulum	swings	

from	providing	oversight	to	allowing	freedom	and	back	again,	from	left	to	right,	

from	right	to	left	on	the	political	spectrum,	usually	in	response	to	ideology,	

contests	among	powerful	interest	groups,	and	government	policy.		

	

It	is	probably	overly	ambitious	to	think	that	the	swing	of	the	pendulum	will	ever	

be	avoided.	But	it	is	possible	to	make	the	arc	of	the	pendulum	smaller	than	it	has	

been	in	the	past	(Ayres	&	Braithwaite,	1992).	A	regulator	allocates	resources	for	

education	and	persuasion	and	trains	inspectors	to	use	education	and	persuasion	

as	part	of	their	regulatory	toolkit	to	bring	about	compliance	with	the	regulations	

for	a	safer	workplace.	Education	and	persuasion	are	not	only	for	those	directly	

affected	by	the	regulations,	but	also	for	as	broad	a	cross	section	of	the	

community	as	possible.	It	is	sometimes	forgotten	that	the	community	can	give	
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the	government	regulator	legitimacy	if	it	knows	what	the	regulator	is	doing	and	

why.		

	

Just	as	important	as	resources	for	education	and	training	are	resources	for	

inspections	and	prosecutions.	Not	all	businesses	will	be	persuaded,	nor	invest	in	

learning	safer	practices.	When	education	and	persuasion	fail,	the	regulator	needs	

to	initiate	a	more	intrusive	intervention	to	achieve	compliance	with	safety	

standards.	On-the-spot	fines,	enforceable	undertakings,	repeated	inspections,	

conditional	licensing,	litigation,	and	close-downs	are	among	the	range	of	

strategies	that	smart	regulators	use	to	shepherd	businesses	toward	compliance.	

The	more	intrusive	interventions	needed	for	compliance	are	not	set	in	stone:	

They	vary	to	suit	the	circumstances,	that	is,	they	are	responsive.		

	

That	said,	regulatory	interventions	should	not	occur	in	a	random,	non-

purposeful	order.	An	unclear	and	unjustified	mash	of	interventions	delegitimises	

the	regulator,	making	it	appear	unpredictable	and	arbitrary.	Smart	regulation	

(Gunningham,	Grabosky,	&	Sinclair,	1998)	is	about	setting	in	place	compatible,	

mutually	supportive	interventions	with	those	being	regulated	informed	of	the	

range	of	options.		

	

Responsive	regulation	

Responsive	regulatory	theory	goes	a	step	further	by	introducing	a	set	of	

constraints	on	the	priority	given	to	less	intrusive	interventions	over	more	

intrusive	interventions.	Regulatory	interventions	should	escalate	in	

intrusiveness	and	severity,	giving	the	business	opportunity	to	see	benefits	in	

compliance	before	sanctions	become	more	onerous.	This	ordering	of	

interventions	in	terms	of	intrusiveness	or	severity	is	guided	by	what	is	called	a	

regulatory	pyramid	(see	Figure	1).	A	regulator	is	looking	to	efficiency	and	

effectiveness	for	solving	regulatory	problems	in	this	approach.	If	the	problem	

can	be	resolved	cooperatively	(even	if	it	is	a	very	serious	problem)	that	is	best	

for	everyone.	The	regulator	wants	correction	more	than	punishment.	Achieving	

desired	safety	outcomes	with	less	intrusive	interventions	means	that	the	
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business	is	not	prevented	from	getting	on	with	the	good	things	it	does.	In	other	

words,	in	a	responsive	regulatory	approach	the	intervention	should	only	be	as	

disruptive	as	is	necessary	to	get	the	regulatory	problem	attended	to	and	

resolved.		

	

An	important	feature	of	responsive	regulation	is	that	resolution	of	the	problem	is	

non-negotiable.	Letting	the	case	drop	or	forgetting	to	follow-up	may	be	the	hope	

of	the	regulated	but	it	is	not	the	practice	of	the	regulator.	Responsive	regulation	

requires	the	regulator	to	stay	focused	and	clearly	signal	the	ratcheting	up	of	

interventions.	The	message	is	that	the	problem	–	which	is	a	genuine	safety	risk	–	

is	best	resolved	earlier	at	the	lower	levels	of	intervention.	There	is	little	to	be	

gained	in	waiting	for	the	application	of	highly	disruptive	regulatory	

interventions	that	are	too	costly	for	the	business	to	manage	or	an	incident	to	

occur	where	harm	is	done.	According	to	responsive	regulatory	theory,	if	the	

regulator	is	seen	as	legitimate	and	credible	as	an	adviser	and	enforcer	of	safe	

work	practices,	the	vast	majority	will	want	to	settle	their	problems	at	the	base	of	

the	regulatory	pyramid.	Most	businesses	do	not	want	to	devote	resources,	

personal	effort	and	time	to	escalating	up	a	pyramid	of	sanctions	that	can	

threaten	their	operations	with	an	uncertain	and	possibly	damaging	outcome.		

	
Figure	1	Example	of	a	regulatory	pyramid	

	

In	sum,	the	idea	is	that	the	regulator	has	many	interventions	at	his	or	her	

disposal	which	will	be	drawn	upon	as	required	until	the	workplace	prioritises	

safety	measures.	The	most	intrusive	interventions	should	be	considered	only	

after	less	intrusive	interventions	have	been	relinquished	as	options	that	will	
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bring	compliance.	Most	businesses	will	voluntarily	comply	to	avoid	the	most	

intrusive	penalties.	The	four	most	important	features	of	options	that	a	regulator	

has	at	his	or	her	disposal	in	a	responsive	regulatory	system	are	that:	

• Highly	interventionist	options	are	available	to	the	regulator	which	those	

being	regulated	would	not	want	to	see	used.		

• Those	being	regulated	are	given	opportunity	to	put	their	own	house	in	

order	before	highly	interventionist	options	are	invoked.		

• Intermediate	level	options	can	be	used	that	signal	clearly	to	those	being	

regulated	that	the	regulator	can	and	will	escalate	interventions	until	

safety	requirements	are	met.	

• Dialogue,	education	and	persuasion	are	in	play	throughout	this	process,	

with	the	hope	that	safety	issues	can	be	resolved	before	a	business	is	

closed	or	a	case	goes	to	court.	Even	if	court	proceedings	occur,	genuine	

improvements	to	safety	can	be	made	immediately	through	working	

cooperatively	with	the	regulator.	Furthermore,	sometimes	dialogue	

among	stakeholders	will	even	lead	to	a	revision	of	regulations	to	enhance	

safety.	The	regulator	doesn’t	always	know	best.	

Reasonable	but	aggravating:	regulation	as	unwelcome	

The	idea	of	responsive	regulation	is	that	it	empowers	those	being	regulated	to	

make	things	right.	They	can	discuss	options	with	the	regulator	and	the	regulator	

will	be	receptive	to	those	options,	providing	safety	outcomes	are	met.	The	

approach	is	one	of	firmness	and	fairness,	and	therefore	appears	as	a	reasonable	

way	for	a	regulator	to	proceed.	But	sometimes	regulators	are	put	in	a	position	

where	they	are	making	unreasonable	demands	because	of	what	the	law	says,	

because	they	are	required	to	follow	bureaucratic	procedures,	or	because	law	has	

been	interpreted	and	implemented	in	a	counter-productive	way.		Regulation	can	

be	aggravating	for	businesses	and	regulatory	interventions	often	are	unwelcome.		

	

Individual	businesses,	even	whole	industries,	can	pushback	against	regulation.	

Regulators	seek	to	manage	pushback	with	reasonableness,	fairness	and	

competence.	But	they	also	must	be	able	to	focus	on	what	really	matters	for	safety	

and	steer	a	path	towards	its	accomplishment.	That	task	is	made	less	stressful	for	
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all	concerned	if	the	regulator	understands	how	and	why	a	business	is	pushing	

back	together	with	background	knowledge	of	how	the	industry	operates,	what	

the	business	needs	to	operate	successfully,	and	the	capacity	of	the	business	to	

comply.	Motivational	postures	theory	can	provide	insights	into	what	is	going	on	

in	the	relationship	between	the	regulator	and	the	regulated,	and	serve	as	an	aid	

in	interpreting	communications.	Motivational	postures	are	a	guide	to	both	

eliciting	cooperation	and	recognising	its	limitations.	

	

Research	objectives:	understanding	motivational	postures	for	WHSQ	

inspectors/advisors		

Motivational	postures	are	signals	that	those	being	regulated	send	to	the	

regulator.	The	signals	may	communicate	compliance	or	defiance.	Regulators	also	

send	signals	to	those	being	regulated.	Those	signals	may	encourage	compliance	

or	they	may	exacerbate	defiance.	Defiance	means	passively	or	assertively	finding	

ways	to	avoid	complying.	If	regulators	and	those	being	regulated	are	each	able	to	

better	read	the	signals	of	the	other,	the	costs	of	compliance	should	be	reduced	

for	both	the	regulator	and	those	being	regulated,	and	the	outcomes	more	

consistent	with	the	adoption	of	a	work	health	and	safety	culture.		

	

This	report	is	a	companion	to	a	previous	report,	Compliance	and	Defiance	in	

Work	Health	and	Safety	Regulation,	which	looked	at	the	motivational	postures	

that	businesses	in	metals	manufacturing,	road	freight	and	meat	processing	used	

to	signal	the	nature	of	their	relationship	with	WHSQ.	The	present	report	changes	

the	focus	to	the	regulators	and	asks	how	regulators	perceive	industries’	

posturing	to	them.	A	fourth	industry,	construction,	is	added	for	this	analysis.	The	

questions	this	report	addresses	are:	

	

(1) Do	regulators	and	businesses	agree	on	the	postures	that	businesses	are	

adopting?		

(2) Where	there	are	differences,	what	might	be	the	consequences?		

(3) How	can	potentially	adverse	consequences	be	managed?		
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(4) What	other	factors	influence	how	regulators	“read”	the	postures	of	

industry?	In	particular,	we	look	at	the	regulatory	philosophy	of	

regulators:	Does	this	lead	them	to	see	compliance	through	different	

lenses?	

	

The	purpose	of	this	report	is	to	provide	the	basis	for	conversations	among	

regulators	about	different	readings	of	the	motivational	posturing	of	those	they	

regulate.	Regulation	these	days	is	complex.	Trust	in	government	has	slumped.	

Law	and	authority	do	not	always	elicit	deference	and	obedience.	Regulating	

through	“going	by	the	book”(Bardach	&	Kagan,	1982)	can	be	a	recipe	for	disaster	

if	it	leads	to	incessant	game	playing.	A	more	sophisticated	approach	that	focusses	

on	the	relationship	between	the	regulator	and	regulatees	is	needed	to	elicit	the	

kind	of	commitment	required	for	sustained	compliance.		

	

The	data	in	this	report	invite	reflection	on	the	signals	regulators	might	be	

sending,	when	they	are	effective	and	when	they	are	ineffective,	and	how	might	

regulatory	practice	be	fine	tuned	to	better	align	with	what	is	driving	businesses	

to	behave	in	the	way	they	do.		More	specifically,	are	regulators	using	regulatory	

tools	that	will	elicit	from	those	being	regulated	more	compliant	postures	or	more	

defiant	postures?	This	is	part	of	a	discussion	on	how	to	practice	regulating	

responsively.	

	

A	recap	on	motivational	postures		

Motivational	postures	are	signals	that	those	being	regulated	send	to	work	health	

and	safety	inspectors	(Braithwaite,	2009,	2011).	The	signals	may	communicate	

compliance	or	defiance.	Ideally,	when	non-compliance	is	observed,	an	inspector	

acts	in	ways	that	encourage	compliance	and	not	defiance.		

	

There	are	five	postures	that	are	particularly	important	for	managing	the	

compliance	process,	and	more	particularly,	the	relationship	between	those	being	

regulated	and	inspectors.	The	first	compliance	posture	is	commitment:	Is	there	a	

belief	that	the	work	health	and	safety	authority	is	a	regulator	that	keeps	workers	
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safe?	Commitment	is	the	greatest	ally	regulators	have	in	overcoming	non-

compliance.		An	industry	that	has	commitment	will	always	have	an	interest	in	

engaging	constructively	with	an	authority	and	will	be	open	to	turning	their	non-

compliance	into	compliance	in	a	meaningful	way.	At	the	same	time,	that	industry	

may	harbour	grievance	around	processes	–	for	example,	feel	angry	or	annoyed	

about	a	particular	regulation	they	do	not	think	is	fair	(referred	to	below	as	the	

posture	of	resistance)	or	resent	government	interference	in	the	industry	(the	

postures	of	disengagement	or	game	playing).		These	additional	problems	need	to	

be	dealt	with	by	the	regulatory	authority.	Importantly,	holding	one	posture	does	

not	mean	you	cannot	hold	other	postures.	Postures	are	like	a	hand	of	cards	for	

those	being	regulated:	you	play	the	card	that	you	think	is	of	most	benefit,	but	you	

still	hold	others	in	reserve	should	the	situation	change.	

	

The	second	posture	that	advances	compliance	rather	than	defiance	is	

capitulation.	Capitulation	means	“tell	me	exactly	what	you	want	me	to	do,	and	I	

will	do	it.”	Capitulation	is	helpful	for	regulators,	but	it	may	lose	value	as	a	

currency	for	negotiating	compliance	if	it	becomes	ritualistic	or	‘tick-the-box’.	In	

other	words,	if	capitulation	means	going	through	the	motions	and	ignoring	

whether	or	not	the	actions	deliver	safe	working	conditions,	managers,	workers	

and	regulators	may	all	suffer	through	being	lulled	into	a	false	sense	of	security.	

For	example,	a	regulation	may	require	the	posting	of	a	warning	sign,	but	putting	

it	behind	a	post	so	that	it	cannot	be	seen	by	those	entering	a	site	is	going	to	

undermine	its	impact.	This	kind	of	response	can	happen	without	malice	through	

capitulation	-	doing	what	one	is	told	without	giving	thought	to	its	impact.		

	

The	remaining	postures	represent	different	kinds	of	defiance.	The	third	posture	

is	resistance.	Resistance	represents	grievance,	a	sense	of	unfairness,	and	of	not	

being	treated	with	respect.	Resistance	is	invariably	high	when	regulatory	

practices	change.	Resistance	requires	a	response	from	the	regulators	of	tweaking,	

educating,	persuading,	providing	road	maps	of	the	regulator’s	intentions	and	

delivering	on	procedural	justice	–	doing	things	in	a	way	that	is	seen	to	be	fair.	

Resistance	is	an	important	part	of	democratic	exchange,	and	if	handled	well,	

makes	regulatory	communities	stronger.		
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Disengagement	and	game	playing,	the	fourth	and	fifth	postures,	are	forms	of	

defiance	that	are	far	more	difficult	to	handle	and	can	undermine	an	authority’s	

capacity	and	legitimacy	if	adopted	by	a	large	portion	or	a	particularly	powerful	

sector	of	an	industry	group.		Disengagement	means	treating	a	regulatory	

authority	as	if	it	is	irrelevant,	pulling	down	the	shutters,	and	acting	in	response	

to	a	regulator	only	for	the	purpose	of	keeping	the	regulator	at	bay	or	distracted.	

The	posture	of	disengagement	is	adopted	when	there	is	no	interest	in	complying	

with	or	satisfying	regulatory	requirements.	Fines,	penalties	and	sanctions	may	

be	contested,	worked	around	or	absorbed	into	business	costs.	No	concessions	

are	made	to	the	mission	of	the	regulatory	authority	–	in	this	case	WHSQ.		

	

The	same	is	the	case	with	game	playing,	but	here	the	posture	is	a	more	engaged	

response,	engaged	in	the	sense	of	challenging	the	regulator	and	its	legitimacy.	

Game	playing	is	the	posture	of	waging	war	on	the	regulatory	authority	or	

playfully	humiliating	a	regulator,	either	directly	or	indirectly	through	scoring	

points	and	winning.	Game	playing	is	also	the	posture	of	those	who	build	

coalitions	to	de-legitimize	or	dismantle	regulatory	authorities.	

	

Interestingly,	all	five	postures	are	“known”	to	all	of	us	–	individuals	and	firms.	

Life	teaches	us	to	use	these	postures	to	protect	ourselves	from	possible	threats	

from	those	who	hold	authority	over	us.	From	CEOs	through	managers	through	

workers,	different	postures	come	to	the	fore	at	different	times,	in	different	

combinations	to	manage	the	demands	made	by	regulators	and	authorities	more	

generally.		

	

The	balance	of	motivational	postures	across	groups	tends	to	follow	a	predictable	

pattern.	This	is	because	regulatory	authorities	within	a	democratic	society	are	

given	legitimacy	by	an	elected	government.		Commitment	is	and	should	always	

be	high	in	a	society.	Regulation	should	not	be	introduced	unless	the	people	

consent	to	giving	up	some	freedom	for	some	desirable	collective	outcome	(for	

example,	safety	at	work,	reliable	energy,	safe	building	materials,	safe	food	

products).	In	other	words,	democratically-derived	public	consent	means	

commitment	to	the	regulatory	outcome.		
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Capitulation	is	also	likely	to	be	high	because	people	believe	that	they	should	

obey	the	law,	regardless	of	its	content.	If	compliance	is	easy,	not	costly	and	does	

not	offend,	capitulation	follows.	If	these	conditions	are	not	met,	resistance	is	the	

most	likely	first	response.		

	

Resistance	is	always	present	to	a	degree	(regulatory	operations	are	never	

perfect).	In	a	plural	democratic	society,	resistance	can	be	expected	to	divide	the	

population	more	evenly	than	either	commitment	or	capitulation.	In	other	words,	

critics	will	always	be	there	-	and	should	be	there	to	hold	regulators	accountable.	

Resistance	will	fluctuate	with	upheavals	in	the	regulatory	system	and	poor	

decision-making	and	processes	by	the	regulator.	Resistance	provides	pointers	to	

sites	for	effective	intervention	through	regulatory	conversation	and	debate.		

	

Disengagement	and	game	playing	are	both	uncommon	postures,	but	are	very	

difficult	for	regulators	to	manage.	They	are	sites	for	an	expansion	of	opposition	

to	a	regulatory	authority,	particularly	in	circumstances	where	the	more	

manageable	posture	of	resistance	has	been	allowed	to	fester	over	a	period	of	

time.	Engaging	constructively	with	resistance	and	finding	solutions	at	early	

stages	of	protest	is	the	best	way	of	avoiding	the	defiance	of	disengagement	and	

game	playing	which	challenge	and	often	undermine	regulatory	authority.		

	

Work	health	and	safety	is	an	area	of	regulation	where	game	playing	has	been	

found	to	be	relatively	high,	along	with	capitulation	(Braithwaite	2011).	Figure	1	

shows	the	prevalence	of	postures	in	five	different	settings.	Postures	are	

measured	through	asking	a	person	to	read	a	set	of	statements	(Posture	

statements)	and	mark	the	number	on	a	rating	scale	from	1	(strongly	disagree)	

through	3	(neither	disagree	nor	agree)	to	5	(strongly	agree)	that	represents	how	

they	feel	about	each	statement.	Generally	there	are	at	least	five	statements	

representing	each	of	the	postures.	An	individual	is	said	to	identify	with	the	

posture,	say	of	commitment,	if	his	or	her	average	response	over	the	five	

commitment	posture	statements	is	higher	than	the	rating	scale	midpoint	of	3.00.	

In	other	words,	an	average	score	above	3.00	means	the	person	agrees	or	strongly	

agrees	with	the	statements	representing	the	posture	of	commitment.	This	means	
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that	each	person	has	five	scores	(for	commitment,	capitulation,	resistance,	

disengagement	and	game	playing)	for	purposes	of	working	out	how	prevalent	

each	posture	is	in	the	population.	

	

The	bar	graph	in	Figure	1	shows	the	degree	to	which	each	posture	was	endorsed	

by	Australian	workers	in	relation	to	work	health	and	safety	regulators		

(Australia-wide);	how	third	parties	working	alongside	child	protection	

authorities	to	protect	children	and	help	families	postured	to	the	child	protection	

authority	in	their	jurisdiction,	Australia-wide;	how	Australian	citizens	and	

residents	postured	to	government	(state	and	federal);	and	how	taxpayers	

postured	to	the	Australian	Taxation	Office	as	the	collector	of	income	tax.		

	

	
Figure	1:	The	prevalence	of	postures	of	commitment,	capitulation,	resistance,	
disengagement	and	game	playing	in	five	Australian-wide	surveys	(workers,	child	
protection	support	staff,	citizens,	residents,	and	taxpayers):	The	horizontal	axis	
represents	the	percentage	of	Australians	who	agree	or	strongly	agree	to	holding	the	
posture	in	relation	to	a	specified	government	authority.	

	

These	results	show	the	typical	pattern	of	posturing	and	provide	a	standard	for	

evaluating	the	posturing	observed	by	WHSQ	regulators	in	the	industries	under	

investigation.				
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Method	

Data	collection	

	An	on-line	survey	was	used	to	elicit	the	views	of	WHSQ	regulators	with	

inspection	experience	in	road	freight,	metals	manufacturing,	meat	processing	

and	construction	(see	Appendix	1).	They	were	asked	50	questions	covering	five	

topics:	(a)	the	motivational	postures	they	were	most	likely	to	encounter	in	these	

industries;		(b)	their	personal	regulatory	philosophy;	(c)	their	perceptions	of	the	

industry’s	capacity	to	develop	its	own	safety	plans	and	execute	them;	(d)	the	

nature	of	their	experience	with	the	industry;	and	(e)	two	demographic	questions	

about	years	working	for	WHSQ	and	their	location	of	work	in	Queensland.			

Replies	to	the	survey	numbered	131.	With	1	blank	response,	130	cases	were	

useable	for	analysis.	Individually	addressed	emails	had	been	sent	by	WHSQ	to	

261	inspectors	informing	them	of	the	survey	and	providing	them	with	the	URL	

address	for	survey	completion.	Approximately	20	emails	were	not	received,	

either	because	the	person	was	on	leave	or	had	left	the	organization.	Once	these	

are	excluded,	the	response	rate	was	54%.	

The	population	of	inspectors	considered	eligible	for	this	study	was	chosen	

according	to	experience	with	the	selected	industries.		They	were	asked	to	

consider	one	industry.	Not	surprisingly,	a	regulator’s	experiences	were	often	

broad	across	the	chosen	industries.	An	inspector	was	allocated	the	industry	with	

which	they	had	the	most	experience,	with	slight	adjustments	so	that	suitable	

sample	numbers	could	be	reached	for	each	category.	For	example,	as	road	freight	

was	the	most	visited	industry,	in	cases	where	inspectors	had	visited	another	

industry	at	least	three	times,	the	other	industry	was	chosen.	Inspectors	had	to	

have	visited	at	least	one	workplace	from	the	selected	industry	within	the	last	two	

years.	The	total	emails	sent	out	and	the	response	rates	for	each	industry	are	

shown	in	Figure	2.	
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Figure	2:	Inspector	response	rates	and	numbers	broken	down	by	industry	

	

Sample	description	

The	sample	available	for	analysis	was	reasonably	evenly	divided	between	the	

four	groups	(Figure	3)	

	
Figure	3:	Sample	broken	down	by	industry	

	

The	respondents	were	also	reasonably	evenly	divided	between	Brisbane	(38%),	

South	East	Queensland	(33%)	and	regional/remote	areas	combined	(30%)	

(Figure	4).		

	
Figure	4:	Sample	broken	down	by	inspector	location	

	

Overall,	most	respondents	had	spent	more	than	five	years	in	the	job,	with	

construction	inspectors	tending	to	be	more	experienced	(Figure	5).	Construction	

inspectors	were	also	more	familiar	and	had	more	contact	with	their	industry,	

compared	to	all	other	groups.	Road	freight	inspectors	tended	to	be	less	

experienced	in	terms	of	years	of	service	with	WHSQ,	familiarity	with	the	industry	
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and	being	involved	in	discussions	around	advice	or	enforcement.	This	is	possibly	

because	the	focus	on	road	freight	has	only	emerged	recently,	and	the	algorithm	

for	sampling	biased	more	experienced	all-round	inspectors	to	answering	for	

other	industries.			

	
Figure	5:	Experience	of	respondents	with	industry	category	and	with	WHSQ	
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Findings	and	discussion	

How	do	regulators	and	businesses	read	postures?	Do	they	agree?	What	are	

the	consequences?	

The	benefits	of	motivational	posturing	theory	lie	in	a	regulator	being	able	to	

‘read’	the	posturing	of	those	they	are	regulating	and	then	being	able	to	probe	for	

a	deeper	understanding	of	why.	Can	they	see	commitment	and	can	they	work	

with	that	to	elicit	compliance?	Is	capitulation	evident	without	commitment?	How	

might	compliance	be	pursued	under	these	circumstances?	Importantly,	can	the	

regulator	pursue	the	objective	of	compliance	without	inflaming	the	situation	and	

allowing	a	posture	of	resistance	to	get	out	of	hand.	A	regulator	needs	to	be	firm	

but	as	soon	as	those	being	regulated	perceive	unreasonableness	and	arbitrary	

domination,	resistance	will	flare	up.	And	how	should	a	regulator	respond	to	the	

very	difficult	defiant	posturing	of	disengagement	and	game	playing?	Is	there	a	

reason	for	defiance	around	grievance	and	incapacity	that	can	be	sorted	out?	Or	is	

this	a	tactic	to	delay	and	avoid	making	changes	that	should	be	and	can	be	made	

with	good	will?	

These	questions	require	learning	in	situ	through	case	discussions,	story	telling	

and	group	problem	solving.	But	before	that	can	take	place,	we	need	to	ask	if	

regulators	read	postures	and	if	they	read	them	differently	for	different	industries.	

Then	we	can	go	on	to	ask	if	businesses	and	regulators	see	things	the	same	way.		

First,	how	do	regulators	see	the	posturing	of	different	industry	groups?	Figure	6	

shows	how	regulators	with	experience	in	road	freight,	metals	manufacturing,	

meat	processing	and	construction	see	industry	members	posturing	typically	to	

WHSQ.	
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Figure	6:	Regulators’	view	of	typical	postures	they	encounter	broken	down	by	industry	

	

The	most	striking	feature	of	these	results	is	how	strong	the	defiant	postures	of	

disengagement,	game	paying	and	resistance	are	compared	to	the	compliant	

postures	of	capitulation	and	commitment,	particularly	for	construction	and	road	

freight.	

	

Looking	across	industries,	some	findings	are	worth	noting.	Perceptions	of	

commitment	to	work	health	and	safety	in	construction	are	surprisingly	low,	

significantly	lower	than	for	meat	processing	for	instance.	Perceptions	of	

capitulation	are	surprisingly	low	for	construction	and	road	freight,	less	than	half	

of	the	inspectors	saying	they	typically	observe	this	posture.	Here	there	is	a	

significant	difference	again	from	meat	processing	where	just	over	70%	typically	

see	the	posture	of	capitulation.		

	

Turning	now	to	the	postures	of	defiance,	resistance	is	seen	by	just	over	half	of	

inspectors	and	there	is	no	significant	difference	across	industries.	This	is	not	a	

surprising	finding.	Interactions	of	businesses	with	WHSQ	inspectors	will	be	

potentially	threatening	and	those	they	speak	to	from	business	may	be	defensive	

and	guarded.	Inspectors	may	be	particularly	attuned	to	these	emotional	signals.	

Resistance	is	verbalisation	of	a	perception	of	threat.		

	

For	the	defiant	postures	of	disengagement	and	game	playing,	the	regulators’	data	

show	‘over-exposure’.	Exposure	to	the	postures	of	disengagement	and	game	

playing	at	the	levels	reported	make	the	regulatory	enterprise	extremely	difficult.	
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Previous	work	confirms	that	there	is	a	disproportionately	high	level	of	game	

playing	in	work	health	and	safety	regulation	generally,	but	the	numbers	shown	

in	Figure	6	substantially	exceed	expectations.	In	this	study,	more	than	50%	of	

regulators	say	that	it	is	a	typical	posture	that	they	observe.	The	perceived	

occurrence	is	significantly	higher	in	construction	(in	which	this	posture	is	more	

typical	than	commitment),	than	in	metals	manufacturing	and	meat	processing.	

Road	freight	is	in	between	with	62%	of	inspectors	saying	that	game	playing	is	a	

typical	posture	that	they	observe.	One	survey	respondent	put	it	this	way:		

“I	see	it	everyday	where	companies	flout	the	law	and	no	infringement	is	

applicable	…”.	Another	observed	that	“builders	are	becoming	more	complacent	

with	just	doing	what	they	want,	and	wait	‘til	a	complaint	comes	in,	then	rectify	

the	issue”.	

	

Game	playing	presents	problems	for	regulators	because	it	is	a	non-cooperative	

posture.		It	means	not	only	taking	an	adversarial	position	but	also	signalling	

intention	to	dominate	and	not	to	be	dominated:	Those	being	regulated	plan	to	

win	against	the	regulator.	All	thought	of	safety	is	side-lined,	all	ideas	of	how	to	

improve	the	safety	of	the	workplace	are	forgotten	as	the	focus	shifts	to	winning	

“legally”,	working	around	the	rules.		

	

If	winning	is	not	possible,	either	through	lack	of	ability	or	will,	disenchanted	

businesses	may	retreat	through	disengagement.	This	means	they	just	ignore	the	

regulator.	Sanctions	will	likely	have	no	effect	at	all.	Encountering	disengagement	

is	reported	at	lower	levels	by	inspectors	for	the	industries	of	metals	

manufacturing	and	meat	processing.	It	is	alarmingly	high	for	road	freight	and	

construction	where	about	half	the	inspectors	think	that	the	industry	has	placed	

itself	beyond	WHSQ’s	reach	as	far	as	improving	health	and	safety	is	concerned.	

Inspectors	reflected	on	disengagement	in	different	ways.	Competition	from	

multinationals	in	road	freight	combined	with	pressure	from	clients	to	deliver	

quickly	for	low	prices	led	some	inspectors	to	see	transport	as	having	unusual	

challenges.	According	to	one	respondent:	“Generally	transport	companies	do	not	

respect	the	advice	from	inspectors	unless	they	have	actual	industry	experience.”	

Smaller	companies	were	seen	to	be	struggling	with	the	regulatory	burden.	
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Over	all	four	industries,	inspectors	see	high	levels	for	postures	of	defiance	and	

relatively	low	levels	for	postures	of	compliance.	Inspectors	pointed	to	

“entrenched	workers	who	prefer	to	fight	changes”,	upper	management	avoiding	

financial	loss	when	“low	complexity	and	relatively	inexpensive	options”	are	not	

available,	difficulty	in	getting	WHS	information	to	the	majority	of	frontline	

workers,	not	enough	face-to-face	contact	and	inspections,	and	not	enough	trust	

in	and	respect	for	inspectors’	capacity	to	differentiate	‘bad	performers’	and	

‘unlucky	good	performers’.		

Inspectors	(through	the	quantitative	and	qualitative	data)	sent	a	message	of	

having	a	tough	job.	Of	the	four	industries,	construction	is	the	one	that	is	seen	to	

be	significantly	more	likely	to	disengage	and	game	play	with	inspectors,	and	to	

be	less	committed	and	less	willing	to	capitulate	to	WHSQ.	Success	in	regulation	

means	bringing	the	postures	of	commitment	and	capitulation	to	the	fore	and	

pushing	the	defiant	postures	into	the	background.	But	is	that	possible	in	these	

industries?	How	do	inspectors’	views	of	postures	compare	with	the	postures	

expressed	by	businesses	themselves	and	how	do	inspectors’	views	compare	with	

how	businesses	see	their	industry	typically	posturing	to	WHSQ?		

	

Figure	7:	A	comparison	of	posturing	from	industry	respondents,	their	perceptions	of	their	
industry’s	posturing	and	regulators’	perceptions	of	industry	posturing	(across	4	
industries)	
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Figure	7	shows	that	regulators	as	a	group	report	that	they	typically	encounter	

defiant	postures	(disengagement,	game	playing	and	resistance)	almost	as	often	

as	they	encounter	compliant	postures	(capitulation	and	commitment).	Those	

being	regulated	from	the	relevant	industries,	however,	described	their	own	

postures	as	overwhelmingly	compliant.	The	differences	on	disengagement	and	

game	playing	are	particularly	marked.	A	number	of	explanations	spring	to	mind.	

	

The	differences	may	be	due	to	sampling.	Those	businesses	that	replied	to	the	

survey	were	biased	toward	the	more	cooperative	and	compliant	in	the	

population.	They	were	described	as	standard	bearers	in	the	previous	report	

(Compliance	and	Defiance	in	Work	Health	and	Safety	Regulation)	and	were	most	

likely	to	engage	with	WHSQ	voluntarily.	Many	had	contact	with	WHSQ	advisers,	

but	fewer	had	been	subject	to	inspections.	They	described	their	industry	as	less	

compliant	and	more	defiant	than	they	described	themselves:	They	were	more	

likely	to	be	(though	not	all	were)	work	health	and	safety	champions.		

	

Inspectors	may	not	have	this	segment	of	the	population	in	their	mind’s	eye	when	

describing	industry	postures.	Many	commented	on	the	variability	in	the	

businesses	that	they	had	dealings	with.	Many	pointed	out	that	as	far	as	

regulation	goes,	one	size	does	not	fit	all.	Even	so,	the	inspectors’	negative	

impressions,	particularly	with	regard	to	the	high	prevalence	of	disengagement	

and	game	playing	warrants	comment.		Possibly	inspectors	give	most	attention	to	

businesses	where	non-compliance	is	most	likely	to	occur,	or	at	least	they	become	

preoccupied	by	them.	If	this	is	so,	inspectors’	view	of	“typical”	when	asked	to	

describe	the	motivational	posturing	for	an	industry	group	may	be	swamped	by	a	

less	compliant	segment	of	the	population.		

	

A	second	explanation	is	that	both	groups	are	reporting	posturing	in	a	way	that	

reflects	their	own	investments	and	roles.	Business	presents	itself	in	the	best	

possible	light.	Indeed	that	is	what	posturing	is	about.	Motivational	postures	do	

not	tell	us	about	deep	underlying	motives	but	rather	tell	us	how	a	business	or	its	

agent	wants	that	business	to	be	perceived	by	WHSQ.	Standard	bearers	want	their	
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business	to	be	perceived	as	committed,	ready	to	capitulate,	resistant	only	when	

it	is	necessary,	and	rarely	disengaged	or	game	playing.		

	

Regulators	also	enter	a	regulatory	encounter	with	a	message	to	those	they	are	

regulating.	They	want	to	be	seen	as	competent	and	as	authoritative.	The	

qualitative	responses	suggest	that	they	are	going	to	be	wary	of	a	business	not	

taking	them	seriously	or	even	challenging	them.	It	is	a	demanding	job	to	

differentiate	what	one	inspector	called	“the	unlucky	good	performer”	and	the	

persistently	“bad	performer”.	Regulators	understandably	may	enter	a	workplace	

on	guard,	watching	for	signs	of	defiance.	This	may	vary	with	an	inspector’s	

experiences	and	we	will	look	at	this	issue	later	in	the	report.	Suffice	to	say	at	this	

point	that	inspectors	may	be	more	attuned	to	detecting	and	responding	to	

defiance	than	to	the	more	compliant	postures	of	commitment	and	capitulation,	

the	expression	of	which	may	slip	under	the	radar	or	be	discounted	as	insincere.			

	

The	explanations	offered	above	are	not	mutually	exclusive.	There	is	likely	to	be	

some	truth	in	all	of	them.	Teasing	them	out	in	an	aggregate	context	is	not	going	

to	be	particularly	useful.	They	need	to	be	considered	on	a	case-by-case	basis	as	

part	of	the	conversation	that	regulators	have	with	each	other	and	with	

businesses.	Inspectors	by	and	large	are	aware	of	this.	They	commented	on	the	

heterogeneity	of	the	industries	they	were	being	asked	about,	making	it	difficult	

to	generalise.	For	example,	one	inspector	wrote	“this	(metal	manufacturing)	is	a	

diverse	industry	sector	and	like	any	other	industry	has	its	'good	'performers	and	

its	'bad'[.	P]art	of	my	role	as	an	inspector	is	to	identify	how		these	businesses	

perform	and	tailor	my	approach	to	suit.”	

	

It	could	be	argued	that	we	are	not	comparing	like-with-like	when	our	focus	is	on	

the	self-reported	postures	of	a	business	and	inspectors’	ratings	of	the	typical	

business.	Figure	7,	however,	shows	a	fairer	comparison:	Business	standard	

bearers’	views	of	the	posturing	of	their	industry	and	inspectors’	views	on	the	

posturing	of	the	same	industry.	It	is	true	that	the	standard	bearers	who	were	the	

focus	of	the	previous	report	(Compliance	and	Defiance	in	Work	Health	and	Safety	

Regulation)	presented	their	industry	in	less	positive	terms	than	their	own	
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business.	Disengagement,	game	playing	and	resistance	were	all	reported	as	

being	more	prevalent	in	the	industry.	Even	so	capitulation	and	commitment	

dominated.	Standard	bearers	did	not	see	their	industry	as	being	as	defiant	as	

inspectors	saw	it.	We	can	say	that	when	we	compared	like-with-like,	the	gap	

between	business	and	inspectors	narrowed	somewhat,	but	the	differences	are	

still	so	great	that	it	is	difficult	to	imagine	how	inspectors	and	businesses	can	find	

the	common	ground	to	partner	effectively	on	regulatory	initiatives.		

	

Some	might	argue	that	perceptions	of	industry	and	perceptions	of	those	who	

regulate	the	industry	will	always	be	different	when	we	talk	about	motivational	

posturing.	Inspectors	will	always	see	the	negative	side	of	posturing.	Industry	will	

always	promote	the	positive	side	of	posturing.	Each	has	an	in-built	bias	to	focus	

on	different	postures	and	not	see	things	through	the	eyes	of	the	other.	If	we	

accept	this	difference	as	a	given,	the	next	question	is	where	is	that	difference	

most	marked	and	can	lessons	be	learnt	from	worst	case	scenarios.		

	

Graphs	showing	how	industry	reports	its	posturing	and	how	inspectors	perceive	

that	posturing	are	presented	below	in	Figure	8	for	each	industry	separately.		

	 	
a)	construction			 b)	meat	processing	

	 	
d)	metals	manufacturing	 d)	road	freight	

Figure	8:	A	comparison	of	posturing	from	industry	respondents,	their	perceptions	of	their	
industry’s	posturing	and	regulators’	perceptions	of	industry	posturing	
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Differences	between	regulators	and	businesses	persist	across	industries.	It	is	of	

note	that	comparisons	in	meat	processing	are	fraught	because	only	five	

responses	were	received	from	business.	But	if	we	focus	on	the	other	three	

industries	there	is	no	reversal	of	the	pattern	of	business	highlighting	the	positive	

postures	and	regulators	highlighting	the	negative	postures.	Yet	if	we	compare	

them,	construction	stands	out	as	having	the	most	dramatic	differences.		

	

In	construction	the	differences	in	regulator	and	business	perceptions	of	

disengagement	and	game	playing	in	the	industry	are	most	marked.	Moreover,	

business	sees	resistance	to	be	stronger	than	game	playing	and	disengagement	in	

the	industry,	a	view	at	odds	with	regulators	who	see	more	game	playing	and	

disengagement	than	resistance.	This	is	important	because	resistance	is	relatively	

easy	for	regulators	to	manage	through	negotiation	and	compromise,	

disengagement	and	game	playing	are	not	necessarily	best	managed	in	this	way.	

One	might	expect	that	conversations	between	regulators	and	the	construction	

industry	around	work	health	and	safety	compliance	are	difficult	for	these	

reasons.	Adding	to	such	difficulties	is	a	big	difference	on	perceptions	of	

commitment	to	having	a	safe	work	place.	Regulators	just	don’t	believe	

commitment	is	strong	in	the	construction	industry.		

	

In	these	circumstances,	bridges	need	to	be	built	to	more	effectively	influence	

safety	measures	and	allow	some	level	of	cooperation	to	grow.	Many	inspectors	

were	able	to	point	to	the	factors	that	prevented	this	from	happening.	They	

pointed	to	the	problems	of	high	turnover	and	casualization	as	barriers	to	a	well-

informed,	committed	workplace.	Inspectors	also	observed	that	connections	with	

industry	associations	meant	more	positive	attitudes	towards	safety,	a	link	noted	

in	the	previous	report.		But	they	could	see	many	businesses	that	were	not	part	of	

what	might	be	called	networks	to	further	safe	work	practices.	They	also	

questioned	whether	WHSQ	had	the	expertise	and	the	updated	training	necessary	

for	inspectors	to	work	effectively.		

	

	



	 25	

Some	inspectors	were	pessimistic	that	workplace	health	and	safety	was	on	a	

downhill	trajectory,	for	both	industry	attitudes	and	inspector	capacity.	One	

commented	that	compliance	had	“deteriorated	markedly”	since	harmonisation	in	

2011.	New	legislation	was	viewed	negatively	by	some	inspectors,	as	a	blow	to	

WHSQ	confidence	and	credibility.		

	

Managing	big	differences	in	inspector	and	business	perceptions	of	motivational	

posturing	requires	more	participants	in	the	conversation	to	forge	a	pathway	

forward.	In	qualitative	comments,	inspectors	expressed	willingness	to	engage:	

	“Commitment	by	inspectors	who	interact	with	this	industry	gain	better	

compliance	-	through	site	visits	and	one	on	one	interaction.”	One	way	forward	is	

to	include	more	people	in	the	regulatory	process	to	build	skill	levels,	confidence	

and	capacity.	

	

What	can	be	done	to	prevent	adverse	consequences	from	the	mis-reading	of	

motivational	postures	on	both	sides?	

Among	the	most	valued	aspects	of	WHSQ	activity	observed	in	the	Compliance	

and	Defiance	in	Work	Health	and	Safety	Regulation	Report	were	the	information	

sessions	and	workshops	undertaken	with	different	industry	groups	in	different	

parts	of	the	state.	These	relatively	well	accepted	and	frequent	events	provide	a	

forum	for	drilling	down	into	a	better	understanding	of	why	differences	in	

perceptions	of	motivational	posturing	are	occurring	and	how	to	develop	

strategies	so	that	regulators	recognize	and	draw	out	more	cooperative	postures	

from	businesses	when	they	are	present.	Inclusion	of	industry	representatives	in	

these	meetings	and	possibly	even	inclusion	of	industry	representatives	in	site	

visits	can	start	building	bridges	of	understanding	in	circumstances	where	there	

is	reason	to	believe	each	party	is	biased	in	their	view	of	the	other.		
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Biases	in	assessments:	possible	influences	on	how	inspectors	‘read’	industry	

postures	

In	the	Compliance	and	Defiance	in	Work	Health	and	Safety	Regulation	Report,	

business	perceived	the	posturing	of	their	industry	more	favourably	when	they	

identified	strongly	with	their	industry.	One	might	expect	that	regulators’	

perceptions	of	the	posturing	of	various	industry	groups	will	be	affected	not	only	

by	what	is	happening	in	the	regulatory	encounter	but	also	by	the	regulator’s	past	

experiences	and	philosophy	about	how	regulation	should	work.		

Figure	5	(presented	earlier)	graphed	five	measures	of	regulator	experience	for	

each	industry	group.	These	measures	comprised	number	of	years	working	with	

WHSQ,	degree	of	familiarity	with	the	target	industry,	number	of	visits	to	

businesses	in	the	industry,	number	of	contacts	that	focused	on	giving	advice,	and	

number	of	contacts	that	focused	on	enforcement.	These	variables	were	

correlated	with	regulator’s	perceptions	of	postures	in	their	designated	industry	

group.	There	was	no	evidence	that	the	amount	of	experience	in	terms	of	time	or	

exposure	with	an	industry	was	related	to	how	people	perceived	posturing	in	the	

industry.	One	significant	correlation	was	found	between	seeing	the	posture	of	

commitment	and	engaging	in	advice	to	business.	Interestingly,	the	more	advice	

that	was	given,	the	less	was	the	commitment	observed	in	the	industry	by	the	

inspector.	But	generally	speaking,	experience	working	with	the	industry	and	

with	WHSQ	was	not	associated	with	inspectors	becoming	harsher	in	their	

assessment	of	postures	of	business	or	more	lenient.	But	what	might	we	find	

when	we	correlate	perceptions	of	industry	postures	with	regulatory	philosophy?	

Five	regulatory	philosophies	or	approaches	were	measured	in	the	survey	(Figure	

9).	First	was	a	belief	in	the	effectiveness	of	persuasion	and	education	over	a	

more	rule	by	the	book	approach.	Second	was	the	belief	that	a	regulator	should	

have	and	use	discretion	to	achieve	effective	outcomes.	Third	was	the	belief	that	

working	with	industry	was	important	for	continuous	improvement	and	

developing	a	learning	culture	for	the	regulatory	community.	Fourth	was	the	

belief	in	tough	enforcement	of	law	as	the	primary	means	of	changing	behavior.	

Fifth	was	the	belief	that	assistance	should	not	be	offered	to	businesses	that	are	
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non-compliant.	(See	Appendix	2	for	the	questions	that	were	used	to	measure	

regulatory	beliefs	and	other	composite	measures	in	this	report.)	

	
Figure	9:	Inspectors’	approach	to	regulation	(%	in	agreement	with	approach)	

	

The	percentage	of	regulators	endorsing	each	regulatory	approach	appears	in	the	

first	column	of	Table	1.	Use	of	education	and	persuasion,	the	need	for	regulatory	

discretion,	and	developing	a	learning	culture	were	all	highly	supported.	Two	

thirds	also	endorsed	being	a	tough	enforcer	to	achieve	compliance,	believing	that	

nothing	would	change	if	there	was	not	the	threat	of	legal	sanctions.	The	vast	

majority	rejected	the	idea	that	assistance	should	not	be	offered	to	businesses	

that	were	non-compliant.		

Table	1	Percentage	endorsing	each	regulatory	approach,	and	correlations	with	
perceptions	of	an	industry’s	posturing	
Regulatory	
approach	

Endorsement	 Commitment	 Capitulation	 Resistance	 Game	
playing	

Disengagement	

Education	&	
persuasion	

79%	 .24**	 .15	 .14	 -.17*	 -.08	

Regulatory	
discretion	

81%	 .12	 .31***	 -.18*	 -.11	 -.13	

Learning	
culture	

85%	 .32***	 .30***	 -.25**	 -.27**	 -.29***	

Tough	
enforcement	

66%	 -.22**	 -.15	 .00	 .46***	 .37***	

No	assistance	
for	non-	
compliant	

4%	 -.31***	 -.30***	 .17*	 .27**	 .32***	

	

Unlike	measures	of	experience	and	engagement	with	industry,	inspectors’	

preferred	regulatory	approaches	were	related	to	how	inspectors	‘read’	industry	

postures.		Inspectors	who	favoured	education	and	persuasion	were	more	likely	
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to	report	postures	of	commitment	and	less	likely	to	report	game	playing.	

Inspectors	supporting	discretion	in	regulation	were	more	likely	to	report	

postures	of	capitulation	and	less	likely	to	report	resistance.	Those	who	favoured	

a	learning	culture	observed	more	compliant	posturing	and	less	defiant	posturing.	

Inspectors	who	favoured	tough	enforcement	and	no	assistance	for	the	non-

compliant	were	more	likely	to	observe	disengagement	and	game	playing	and	less	

likely	to	observe	commitment.	No	assistance	for	the	non-compliant	accompanied	

observations	of	less	capitulation.		

These	findings	suggest	that	regulators	differ	among	themselves	in	the	degree	to	

which	they	have	a	positive	view	or	a	negative	view	toward	those	they	are	

regulating.	The	significant	correlations	between	regulatory	approach	and	

perceived	industry	posturing	do	not	mean	they	are	causally	connected.	

Regulatory	philosophy	may	influence	how	inspectors	perceive	business,	or	

experience	with	business	may	shape	regulatory	philosophy.	Both	directions	of	

influence	are	plausible.	For	instance,	inspectors	from	the	industry	group	of	

construction	expressed	a	lower	level	of	support	for	a	learning	culture	and	a	

higher	level	of	support	for	no	assistance	for	non-compliers.	These	regulatory	

approaches	may	have	been	adopted	to	suit	the	regulatory	context	with	

businesses	either	eliciting	the	approach	through	the	posturing	they	adopted	

(dismissive	of	authority),	or	reacting	to	the	approach	because	they	found	it	

disrespectful	and	unfair,	or	both.	This	remains	an	open	question.		

Several	inspectors	commented	on	the	need	to	make	use	of	the	full	range	of	

sanctions	and	supports,	as	in	responsive	regulation,	although	none	classified	

their	approach	as	such.	For	example,	“My	belief	is	that	a	successful	regulator	is	

one	that	uses	ALL	enforcement	opportunities	at	its	disposal	from	provision	of	

advice	and	information	and	more	importantly	to	a	raft	of	on	the	spot	fines	for	

serious	safety	risks.”	Inspectors	further	underscored	the	importance	of	context	

and	judgment	in	regulating	effectively:	“to	be	a	good	inspector	you	need	to	be	

able	to	use	both	enforcement	and	advisory	techniques	depending	on	a	situation.”	

Options	for	the	future:	collective	work	safety	plan	unlikely	

The	final	set	of	data	that	can	be	compared	for	businesses	and	inspectors	relates	
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to	the	capacity	of	industry	to	work	together	to	develop	a	work	safety	plan.	Three	

questions	were	asked	of	both	business	respondents	and	inspectors	in	the	four	

target	industries.:	Is	the	industry	willing	to	work	together	to	develop	a	work	

health	and	safety	plan?		Does	the	industry	have	a	shared	view	of	what	could	be	

done	to	improve	work	safety?	Does	the	industry	have	the	resources	and	

pathways	to	implement	a	work	health	and	safety	plan	if	they	had	one?	Figure	10	

shows	the	results	for	each	industry.	Business	was	fairly	consistently	more	

optimistic	than	the	inspectors	regarding	willingness	to	work	together	and	having	

a	shared	view	of	what	a	work	health	and	safety	plan	for	the	industry	might	look	

like.	The	one	exception	was	metals	manufacturing	where	regulators	were	more	

optimistic	than	the	businesses	on	their	being	willing	to	work	together.	This	

pattern	was	repeated	with	resources	and	pathways	although	there	was	less	

confidence	on	everyone’s	part	that	industry	could	launch	and	implement	such	a	

plan	even	if	they	wanted	to.		

	 	

a)	Industry	versus	regulator	view	of	industry’s	
willingness	to	work	together	on	a	safety	program	

b)	Industry	versus	regulator	view	of	whether	
industry	has	a	shared	view	of	what	can	be	
done	to	improve	safety	

	

	

c)	Industry	versus	regulator	view	of	whether	
resources	are	available	for	implementing	a	safety	
plan	

	

Figure	10:	Regulator	versus	regulated:	perceptions	of	collective	willingness	and	ability	to	
implement	shared	safety	plans	
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Overall,	it	appears	that	both	industry	and	inspectors	are	sceptical	of	the	

feasibility	of	industry-led	regulation,	meaning	that	improving	partnerships	

between	WHSQ	and	industry	will	be	key	to	future	regulatory	action.	As	

concluded	in	our	previous	report,	WHSQ	will	need	to	embrace	its	role	as	leader	

of	cultural	change,	as	well	as	enforcer	of	the	rules.	
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Conclusion	
This	report	explores	motivational	posturing	among	those	being	regulated.	It	

compares	the	responses	of	130	inspectors	from	road	freight,	metals	

manufacturing,	meat	processing	and	construction	with	the	responses	of	157	

business	respondents	from	these	same	industry	groups.	The	samples	comprised	

a	group	of	experienced	inspectors	on	the	one	hand	and	on	the	other,	a	group	of	

businesses	that	might	be	described	as	standard	setters	for	their	industry.	The	

latter	group	belonged	to	a	relatively	small	group	who	were	prepared	to	engage	

with	us	(through	a	questionnaire,	and	some	through	an	interview)	about	work	

health	and	safety	implementation	in	Queensland	and	share	with	us	their	

postures	of	social	distance	with	WHSQ	as	the	regulatory	authority	(see	

Compliance	and	Defiance	in	Work	Health	and	Safety	Regulation	Report).	They	

provided	us	with	an	assessment	of	their	own	posturing	and	that	of	their	industry,	

describing	themselves	as	more	positive	than	their	industry.	However,	overall,	

their	depiction	of	their	industry	was	cooperative	with	relatively	low	levels	of	

defiance.	These	data	provided	a	basis	for	comparison	with	WHSQ	inspectors’	

views	on	typical	industry	postures.	

	

One	might	expect	from	the	data	collected	from	industry	that	business	and	

inspectors	in	the	chosen	industries	could	work	together	effectively.	From	the	

qualitative	and	quantitative	data	collected	from	businesses,	relations	appeared	

to	be	positive	and	respectful	in	a	majority	of	cases.	This	report,	however,	shows	

inspectors	having	a	less	positive	view	of	the	signals	sent	by	businesses	in	the	

chosen	industries.	Inspectors	perceive	high	levels	of	the	defiance	postures	of	

game	playing	and	disengagement	in	particular,	suggesting	that	they	face	serious	

regulatory	challenges	in	their	efforts	to	elicit	compliance.		The	mismatch	in	

perceptions	when	carried	into	regulatory	encounters	will	make	conversations	

over	safety	issues	difficult.	
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It	is	worth	pausing	at	this	point	to	underline	the	fact	that	no	one	disagrees	that	

there	are	business	that	are	non-compliant	in	every	industry	group.	Industry	

members	encourage	more	inspections	and	more	prosecutions	for	those	

unwilling	to	cooperate	and	try	to	make	their	workplaces	safer.	Inspectors	believe	

there	should	be	more	inspections,	more	face-to-face	regulatory	encounters	to	

confront	non-compliance.	The	question	of	difference	arises	in	relation	to	what	

most	businesses	are	like	–	or	what	a	typical	business	is	like	in	an	industry.	The	

fact	that	inspectors	see	the	typical	industry	member	as	dismissive	of	their	

authority	and	as	less	committed	to	work	health	and	safety	than	expected	

suggests	that	many	enter	regulatory	conversations	expecting	and	possibly	

fearing	the	worst.		

	

The	challenge	for	the	WHSQ	inspectors	who	took	part	in	this	study	is	to	find	

ways	of	dampening	what	they	see	as	the	defiant	postures	of	game	playing,	

disengagement	and	resistance	and	boosting	the	more	compliant	postures	of	

commitment	and	capitulation.	There	is	evidence	that	posturing	and	perceptions	

of	posturing	are	influenced	by	factors	other	than	what	is	happening	in	real	time	

between	the	regulator	and	the	regulated.	Miscommunication	and	

misinterpretation	come	about	through	industry	allegiance	and	regulatory	

philosophies,	creating	biases	and	shaping	expectations	on	both	sides.	Threat	in	a	

regulatory	encounter	where	compliance	is	a	problem	can	lead	to	escalation	of	

negative	posturing.		

	

One	solution	is	to	bring	more	partners	into	discussions	of	compliance	around	

inspections.	Responses	from	businesses	and	inspectors	suggest	improvements	

along	these	lines.	Senior	management	do	not	routinely	meet	with	inspectors	

according	to	our	qualitative	data,	but	those	with	WHS	responsibilities	in	

companies	think	that	WHSQ	should	engage	with	those	at	the	top	of	their	

organizations.	They	believe	that	inspectors	do	not	do	enough	inspections	and	

should	be	more	proactive	as	a	second	pair	of	eyes	on	work	heath	and	safety	

issues.	Inspectors	do	not	have	confidence	that	industry	can	work	together	to	

improve	safety	or	that	an	industry	safety	plan	is	possible.	Industries	doubt	their	

implementation	capacity	even	if	they	had	developed	a	shared	plan.	Greater	
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engagement	of	WHSQ	at	more	senior	levels	with	industry	leaders	and	senior	

executives	of	organizations	to	reach	an	accord	on	work	health	and	safety	

priorities	and	on	a	rolling	inspection	program	might	help	to	strengthen	

cooperation	and	manage	problems	of	game	playing	and	disengagement.	

	

Two	methodologies	that	could	prove	useful	in	strengthening	networks	to	

promote	work	health	and	safety	are	(a)	weekly	peer	reviews	of	inspections	with	

attention	focused	on	successful	and	less	successful	ways	of	trying	to	elicit	

cooperative	compliance	and	(b)	the	addition	to	inspection	teams	of	industry	

experts	(people	who	have	worked	in	the	industry	but	also	understand	regulatory	

objectives)	to	observe	and	report	back	at	review	meetings	on	how	postures	

could	be	better	managed.	

	

Prospects	of	more	searching,	more	skilled	and	partnered	inspections	are	

supported	by	a	number	of	findings	in	this	report	and	the	earlier	Compliance	and	

Defiance	in	Work	Health	and	Safety	Regulation	Report.	

(1) Work	safety	culture	is	well	understood	in	at	least	parts	of	the	industry.	

(2) Leaders	in	occupational	health	and	safety	develop	innovative	solutions	to	

reducing	risk	and	are	willing	to	share	them.	

(3) Regulators	support	the	philosophy	of	regulation	as	part	of	a	learning	

culture.		

(4) Information	sharing	sessions	appear	to	be	well	regarded	and	supported	

by	both	regulators	and	businesses.	

The	difficult	ground	appears	to	revolve	around	inspection,	the	assertion	of	

regulatory	authority	and	willingness	to	escalate	up	the	regulatory	pyramid	when	

necessary.	When	appropriate,	industry	supports	regulatory	intervention.	

Regulators	can	harness	this	support.	Regulators	just	need	to	connect	with	their	

own	efficacy	and	find	pathways	for	enforcing	work	health	and	safety	compliance	

while	staring	down	the	threatening	postures	of	disengagement	and	game	playing.		
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Regulators	were	articulate	and	insightful	about	the	problems	they	faced.	They	

were	mindful	of	the	different	implications	of	WHS	regulations	on	small	and	large	

businesses,	of	the	divergent	costs	of	compliance	across	industry	groups,	of	

businesses	with	comfortable	profit	margins	and	those	that	were	struggling,	of	

businesses	well	integrated	into	work	health	and	safety	networks	and	of	

businesses	that	were	loners,	at	odds	with	most	regulatory	regimes	that	affected	

them.	Inspectors	endorsed	what	was	essentially	a	responsive	regulatory	

approach.	Yet	the	motivational	postures	they	describe	in	industry	suggest	

implementation	difficulties.	Further	and	broader	regulatory	conversations	are	

required	to	better	understand	what	lies	behind	defiance	posturing	in	work	

health	and	safety.	
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Appendix	1	Example	Survey	instrument	

We are interested in your experiences interacting with the XXXX industry. 

 

Please think about this industry, as it will be important for answering the rest of the survey 

questions. 

Q1. How familiar are you with this industry? 

  o  o Really familiar 
 

  o  o Quite familiar 
 

  o  o Somewhat familiar 
 

  o  o Slightly familiar 
 

  o  o Not at all familiar 
 

Q2. Approximately how many times have you visited a workplace from this industry in the last 

two years? 

  o  o Less than 3 
 

  o  o 3-5 
 

  o  o 6-10 
 

  o  o 11-20 
 

  o  o 20+ 
 

Q3. Approximately how many times have you been involved in discussions, including onsite, 

by email and over the phone, with workplaces in this industry with regard to 

enforcement?  

  o  o Less than 3 
 

  o  o 3-5 
 

  o  o 6-10 
 

  o  o 11-20 
 

  o  o 20+ 
 

Q4. Approximately how many times have you been involved in discussions, including onsite, 

by email and over the phone, with workplaces in this industry with regard to giving 

advice?  

  o  o Less than 3 
 

  o  o 3-5 
 

  o  o 6-10 
 

  o  o 11-20 
 

  o  o 20+ 
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Section 2. Inspector/advisor view of the Road Freight industry 

We would like you to answer the following questions by putting yourself in the shoes of 

industry members. Answer these questions in the way you think a typical person from this 

industry would answer, even if it is different to what you think personally. We have asked 

industry these same questions and we want to see if there is a match between what industry 

actually thinks and what WHS inspectors/advisors imagine or believe that industry thinks! 

 

How much would a typical person from the Road Freight industry agree or disagree with the 

following statements? 

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q5. Workplace Health and 

Safety QLD (WHS QLD) 

encourages those who have 

difficulty meeting their work 

health and safety (WHS) 

obligations through no fault 

of their own 

o  o  o  o  o  

Q6. It’s impossible to satisfy the 

requirements of work health 

and safety laws completely 

o  o  o  o  o  

Q7. Overall, we go about making 

the work safe with good will 

o  o  o  o  o  

Q8. If WHS QLD gets tough with 

us, we will become 

uncooperative with them 

o  o  o  o  o  

Q9. We do the minimum that 

the law requires when it 

comes to work health and 

safety requirements 

o  o  o  o  o  

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q10. If you cooperate with WHS 

QLD they are likely to be 

cooperative with you 

o  o  o  o  o  

Q11. Work Health and Safety 

regulators are more 

concerned about making 

their own job easier than 

making it easier for 

businesses 

o  o  o  o  o  
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Q12. Making the work safe 

ultimately advantages 

everyone 

o  o  o  o  o  

Q13. We don’t think that there is 

much WHS QLD can do to 

make us comply with work 

health and safety 

requirements if we don’t 

want to 

o  o  o  o  o  

Q14. Our attitude to work health 

and safety inspectors is to 

tell them what they want to 

hear 

o  o  o  o  o  

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q15. No matter how cooperative 

or uncooperative WHS QLD 

is, the best policy is to 

always be cooperative with 

them on Work Health and 

Saftey issues 

o  o  o  o  o  

Q16. WHS QLD is more interested 

in catching you for doing the 

wrong thing on work health 

and safety regulations, than 

helping you do the right 

thing 

o  o  o  o  o  

Q17. We feel a moral obligation 

to ensure safety at work 

o  o  o  o  o  

Q18. If we find out we are not 

doing what WHS QLD wants 

we are not going to lose any 

sleep over it 

o  o  o  o  o  

Q19. We will tick the boxes on 

paperwork to make it look 

good but nothing more 

o  o  o  o  o  

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q20. WHS QLD is supportive as 

long as you try to do the 

right thing with WHS and 

learn from your mistakes 

o  o  o  o  o  
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Q21. Once Work Health and 

Safety regulators have you 

branded as non-compliant, 

they will never change their 

mind 

o  o  o  o  o  

Q22. Making the work safe is a 

responsibility that should be 

willingly accepted by all 

employers and employees 

o  o  o  o  o  

Q23. We don’t care if we are not 

doing the right thing by 

Workplace Health and 

Safety QLD 

o  o  o  o  o  

Q24. We do what we are legally 

required to do to make the 

work safe, but no more 

o  o  o  o  o  

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q25. The work health and safety 

regulatory system may not 

be perfect, but it works well 

enough for most of us 

o  o  o  o  o  

Q26. If you don’t cooperate with 

WHS QLD, they will get 

tough with you 

o  o  o  o  o  

Q27. Following the government’s 

health and safety 

requirements is the right 

thing to do 

o  o  o  o  o  

Q28. We don’t really know what 

WHS QLD expects of us and 

we are not about to ask 

o  o  o  o  o  

Q29. No matter how cooperative 

or uncooperative WHS QLD 

is, the best policy is to give 

them only as much 

cooperation as the law 

requires 

o  o  o  o  o  

Please answer the next three questions from your perspective as an inspector/advisor who has 

familiarity with the Road Freight industry. 

Q30. In your view as an inspector or advisor, if this industry had a program and was willing to 

implement it to improve safety, would it have the pathways and resources for 
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implementation? 

 o  o Not at all 
 

 o  o Possible with the right partnerships 
 

 o  o Yes, they could do it if they wanted to 
 

Q31. In your view as an inspector or advisor, do you think this industry is willing to work 

together to implement a program to improve safety? 

  o  o None at all 
 

  o  o Some 
 

  o  o A modest amount 
 

  o  o A fair bit 
 

  o  o A great deal 
 

Q32. In your view as an inspector or advisor, would you say that this industry has a shared view 

of what could be done to improve safety? 

  o  o No, views differ too much 
 

  o  o No, but there are signs that the industry is developing a shared view 
 

  o  o There are some shared views and some differences 
 

  o  o Yes, a lot of shared views, and they outweigh differences 
 

  o  o Yes, the industry has an agreed upon plan for safety improvement 
 

In this section we would like to get your views as an inspector/advisor. This is about what you 

think personally.  

 

How much do you agree or disagree with the following statements: 

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q33. It is better to try to persuade 

firms to do the right thing 

voluntarily even at the risk of 

being considered ‘soft’ 

o  o  o  o  o  

Q34. It is best for WHSQ to obtain 

compliance through advice 

and encouragement rather 

than taking legal action 

o  o  o  o  o  

Q35. WHS inspectors and advisors 

who rely on their legal 

authority are less effective 

than those who rely on 

persuasion 

o  o  o  o  o  

Q36. Without the power to take 

legal action firms would ignore 

WHSQ's requests for them to 

meet WHS expectations 

o  o  o  o  o  

Q37. It is better to be a tough 

enforcer of the legislation, 

o  o  o  o  o  
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even at the risk of being 

considered punitive 

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q38. In order to change the 

behaviour of people who break 

the law, WHSQ has to legally 

intervene 

o  o  o  o  o  

Q39. WHSQ should use common 

sense when applying 

legislation 

o  o  o  o  o  

Q40. It is desirable for WHSQ 

employees to use discretion in 

their administration of WHS 

legislation where permitted 

o  o  o  o  o  

Q41. WHSQ and firms can produce 

effective outcomes when there 

is negotiation, accommodation 

and compromise on both sides 

o  o  o  o  o  

Q42. Workplaces that are not 

following best practice in WHS 

are not going to cooperate 

with WHSQ unless they are 

forced to 

o  o  o  o  o  

    Strongly 

disagree 

Disagree Neither 

agree nor 

disagree 

Agree Strongly 

agree 

Q43. People who are not compliant 

with WHS laws do not deserve 

assistance from the regulator 

o  o  o  o  o  

Q44. It is not a good idea for WHSQ 

to offer assistance to 

workplaces that are not 

compliant 

o  o  o  o  o  

Q45. WHSQ advisors and inspectors 

can help raise standards 

across industry groups 

through seminars, workshops 

and one-on-one interactions 

o  o  o  o  o  

Q46. WHSQ advisors and inspectors 

update their own knowledge 

through interaction with 

industry (eg seminars, 

o  o  o  o  o  
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workshops and one-on-one 

interactions) 

Q47. WHSQ advisors and inspectors 

develop their skills through 

interactions with industry (eg 

seminars, workshops and one-

on-one interactions) 

o  o  o  o  o  

Section 5. Background information 

Q48. How long have you been an inspector/advisor with WHSQ?   

  o  o 1 year or less 
 

  

  o  o More than 1 year, less than 3 years 
 

  

  o  o More than 3 years, less than 5 years 
 

  

  o  o More than 5 years 
 

  

Q49. Where are you normally based?   

  o  o Brisbane 
 

  

  o  o SE Queensland (outside Brisbane) 
 

  

  o  o Regional city (outside SEQ) 
 

  

  o  o Rural or remote 
 

  

Q50. This is the end of the survey. Do you have any additional comments to 

make? 
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Appendix	2	Scales	
	

Motivational	postures	

W	means	this	item	weakened	scale	and	was	dropped.	

RE	means	this	item	did	not	work	so	well	for	those	being	regulated	but	was	not	

dropped	until	comparisons	were	made	across	regulator	and	regulated	samples.	

RO	means	this	item	did	not	work	for	regulators	who	were	judging	those	they	

were	regulating;	it	had	different	connotations	e.g.	Saying	that	you	make	the	work	

place	safe	with	good	will	was	interpreted	by	regulators	as	defensive	and	the	sort	

of	thing	resisters	said.		
	

Commitment	 	

I	feel	a	moral	obligation	to	ensure	safety	at	work	 	

Making	the	workplace	safe	is	a	responsibility	that	should	be	willingly	

accepted	by	all	employers	and	employees	

	

Making	the	workplace	safe	ultimately	advantages	everyone	 	

Following	the	government’s	health	and	safety	requirements	is	the	

right	thing	to	do		

RE	

Overall,	I	go	about	making	the	work	safe	with	good	will		 RO	

Capitulation	 	

Workplace	Health	and	Safety	Queensland	(WHS	QLD)	encourages	

those	who	have	difficulty	meeting	their	Workplace	Health	and	Safety	

(WHS)	obligations	through	no	fault	of	their	own	

	

If	you	cooperate	with	WHS	QLD	they	are	likely	to	be	cooperative	with	

you	

W	

The	work	health	and	safety	system	may	not	be	perfect,	but	it	works	

well	enough	for	most	of	us	

	

No	matter	how	cooperative	or	uncooperative	WHS	QLD	is,	the	best	

policy	is	to	always	be	cooperative	with	them	on	work	health	and	

safety	issues		

RE	

WHS	QLD	is	supportive	as	long	as	you	try	to	do	the	right	thing	with	 RO	
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WHS	and	learn	from	your	mistakes		

Resistance	 	

WHS	QLD	regulators	are	more	concerned	about	making	their	own	job	

easier	than	making	it	easier	for	businesses	

	

WHS	QLD	is	more	interested	in	catching	you	for	doing	the	wrong	

thing	with	WHS	regulations,	than	helping	you	do	the	right	thing	

	

Once	WHS	regulators	have	you	branded	as	non-compliant,	they	will	

never	change	their	mind	

	

It’s	impossible	to	satisfy	the	requirements	of	work	health	and	safety	

laws	completely	

	

If	you	don’t	cooperate	with	WHS	QLD,	they	will	get	tough	with	you	 RE	

	

Gameplaying	 	

I	do	what	I	am	legally	required	to	do	to	make	the	workplace	safe,	but	

no	more	

	

No	matter	how	cooperative	or	uncooperative	WHS	QLD	is,	the	best	

policy	is	to	give	them	only	as	much	cooperation	as	the	law	requires	

	

I	will	tick	the	boxes	on	work	health	and	safety	paperwork	to	make	it	

look	good	but	nothing	more	

	

I	do	the	minimum	that	the	law	requires	when	it	comes	to	work	health	

and	safety	requirements	

	

My	attitude	to	work	health	and	safety	inspectors	is	to	tell	them	what	

they	want	to	hear	

	

Disengagement	 	

I	don’t	care	if	I	am	not	doing	the	right	thing	by	WHS	QLD	 	

If	WHS	QLD	gets	tough	with	me,	I	will	become	uncooperative	with	

them	

	

I	personally	don’t	think	that	there	is	much	WHS	QLD	can	do	to	make	

me	comply	with	work	health	and	safety	legal	requirements	if	I	don’t	

want	to	

	

I	don’t	really	know	what	WHS	QLD	expects	of	me	and	I	am	not	about	

to	ask	

	



	 45	

If	I	find	out	I	am	not	doing	what	WHS	QLD	wants	I	am	not	going	to	

lose	any	sleep	over	it	

	

	

Regulatory	philosophy	or	approach	

	

Learning	culture	(alpha	coefficient	.89)	

WHSQ	advisers	and	inspectors	can	help	raise	standards	across	industry	groups	

through	seminars,	workshops	and	one-on-one	interactions	

WHSQ	advisers	and	inspectors	update	their	own	knowledge	through	interaction	

with	industry	(eg	seminars,	workshops	and	one-on-one	interactions)	

WHSQ	advisers	and	inspectors	develop	their	skills	through	interactions	with	

industry	(eg	seminars,	workshops	and	one-on-one	interactions)	

	

No	advice	for	non-compliers	(alpha	coefficient	.87)	

People	who	are	not	compliant	with	WHS	laws	do	not	deserve	assistance	from	the	

regulator	

It	is	not	a	good	idea	for	WHSQ	to	offer	assistance	to	workplaces	that	are	not	

compliant	

	

Discretionary	capacity	(alpha	coefficient	.62)	

WHSQ	should	use	common	sense	when	applying	legislation	

It	is	desirable	for	WHSQ	employees	to	use	discretion	in	their	administration	of	

WHS	legislation	where	permitted	

WHSQ	and	firms	can	produce	effective	outcomes	when	there	is	negotiation,	

accommodation	and	compromise	on	both	sides	

	

Education	and	Persuasion	(alpha	coefficient		=	.79)	

It	is	better	to	try	to	persuade	firms	to	do	the	right	thing	voluntarily	even	at	the	

risk	of	being	considered	soft	

It	is	best	for	WHSQ	to	obtain	compliance	through	advice	and	encouragement	

rather	than	taking	legal	action	

WHS	inspectors	and	advisers	who	rely	on	their	legal	authority	are	less	effective	

than	those	who	rely	on	persuasion		
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Tough	law	enforcement	(alpha	coefficient		=	.50)	

Without	the	power	to	take	legal	action	firms	would	ignore	WHSQ’s	requests	for	

them	to	meet	WHS	expectations	

It	is	better	to	be	a	tough	enforcer	of	the	legislation,	even	at	the	risk	of	being	

considered	punitive	

Workplaces	that	are	not	following	best	practice	in	WHS	are	not	going	to	

cooperate	with	WHSQ	unless	they	are	forced	to	
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Appendix	3	Inspector	Algorithm	

• Inspectors	had	to	have	visited	at	least	one	workplace	from	one	of	the	three	

industry	subsectors	in	the	last	2	years.	

• Where	multiple	workplaces	had	been	visited	(usually	the	case),	if	there	had	

been	3	or	more	visits	to	meat	processing	or	metals	manufacturing,	the	

industry	select	was	the	one	most	visited	between	the	two	of	these	(even	if	

more	visits	had	been	made	by	that	inspector	to	road	freight).	

• If	this	was	not	the	case	and	three	or	visits	had	been	made	to	road	freight,	then	

road	freight	was	selected.	

• Where,	three	or	more	visits	were	not	made	to	any	of	the	industry	types	(this	

occurred	in	approximately	75	cases),	the	industry	type	which	had	the	most	

number	of	visits	(1	or	2)	was	chosen	with	a	bias	of	selecting	road	freight	then	

metals	manufacturing	then	meat	processing.	However,	an	unintentional	error	

meant	that	in	11	cases	road	freight	was	selected	instead	of	meat	processing.	

	


