
Citation:
Valerie Braithwaite, The Australian Government's
Affirmative Action Legislation: Achieving Social Change
through Human Resource Management, 15 Law & Pol'y 327 
(1993)





Content downloaded/printed from HeinOnline

Thu Dec  6 01:13:08 2018

-- Your use of this HeinOnline PDF indicates your 
 acceptance of HeinOnline's Terms and Conditions 
 of the license agreement available at 
 https://heinonline.org/HOL/License

-- The search text of this PDF is generated from 
   uncorrected OCR text.

-- To obtain permission to use this article beyond the scope
   of your HeinOnline license, please use:

Copyright Information

                                     Use QR Code reader to send PDF 
                                     to your smartphone or tablet device 

https://heinonline.org/HOL/Page?handle=hein.journals/lawpol15&collection=journals&id=337&startid=&endid=364
https://www.copyright.com/ccc/basicSearch.do?operation=go&searchType=0&lastSearch=simple&all=on&titleOrStdNo=1467-9930


The Australian Government's Affirmative
Action Legislation: Achieving Social
Change Through Human Resource

Management*

VALERIE BRAITHWAITE

Data from the Affirmative Action Agency Public Reports and the Australian
Workplace Industrial Relations Survey were used to review progress in the
implementation of the Australian Government's Affirmative Action legis-
lation and to examine the relationship between following mandatory pro-
cedures and achieving outcomes that impact positively on women's workforce
experiences. The data suggest that while a relationship exists at the bivariate
level, it becomes considerably weaker when organizational and workforce
characteristics are controlled. The variables that emerged from the analyses as
strong predictors of both procedural compliance and the adoption of
accommodating practices for women centered around human resource
management. Where companies were committed to human resource manage-
ment, both procedural compliance and accommodating practices tended to be
high. These data demonstrate the importance of linking legislation for social
change with workplace functions, particularly when resistance to the legis-
lation is high and capacity to enforce is low.

I. INTRODUCTION

Occupational discrimination against women continues to be a serious
problem in Australia (Australian Bureau of Statistics, 1993; Affirmative
Action Agency, 1992; Burton, 1991; Poiner & Wills, 1991). The workforce
is highly segregated with three quarters of women's employment taking
place in occupations that are at least 70 percent female (Rimmer, 1991).
Furthermore, women are underrepresented at the management levels of
most occupations, particularly among senior management. Only 6 percent
of senior managers in Australia are women and only 3 percent of companies
are headed by women (Australian Financial Review, 1991). Women's
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earnings are below those of men, a gender bias which remains even after
occupation is taken into account (Rimmer, 1991).

The problem is being addressed in a variety of ways with full recognition
that changes at one level need to be accompanied by changes at other levels
(Baxter & Gibson, 1990; Burton, 1991; Poiner & Wills, 1991). Thus,
programs and campaigns operate to ensure gender equity in education and
training, to provide child care support, to promote the sharing of unpaid
work and the contribution of women in nontraditional fields, and to
challenge the negative stereotypes of women presented by major institutions
in particular, the media, the judiciary and the church. These pressures for
change and reform have been backed by legislation of two kinds - those acts
of state and federal parliament which empower individuals to seek redress
for discrimination in the workplace and those which are geared to prevent-
ing the occurrence of sexual discrimination through setting standards for
how workplaces should function. The Australian Government's Affirm-
ative Action (Equal Employment Opportunity for Women) Act 1986 falls
into the second category (Ronalds, 1987). Its implementation and its effects
on workplace practices are the concern of this paper.

II. THE AFFIRMATIVE ACTION ACT

The Affirmative Action Act applies to private sector organizations with
more than one hundred employees and to higher education institutions. The
goals of the legislation are two-fold: to remove sex discrimination from the
workplace and to promote equal employment opportunity for women. To
achieve these goals, the legislation seeks to remove the structural barriers in
the workplace that have resulted in women being concentrated in relatively
poorly paid. and low status positions, with limited career paths, reduced
likelihood of promotion, and limited benefits (Baxter & Gibson, 1990;
Game & Pringle, 1983; O'Donnell, 1984; O'Donnell & Hall, 1988; Walby,
1988). The most distinctive feature of the legislation is the point at which it
intervenes to effect change. To use Donabedian's (1966) distinction between
inputs, processes, and outcomes, the Affirmative Action Act focuses on
inputs and processes, but does not insist on employers achieving a particular
set of outcomes. Employers are not required by law to achieve certain
quotas for the employment of women or for their advancement through the
ranks, nor are they required to set up child care centers, to provide specific
training courses for women, or to keep records of complaints of discrimi-
nation. Instead, the Affirmative Action Act prompts employers to ask
questions and find solutions which meet the needs of their particular organ-
ization. The presumption is that if the structures and procedures are in
place to enable regular review and critical self-appraisal, discriminatory
practices will be identified and changed, and one crucial nail will be put in
the coffin of a work force segregated by gender.
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The legislation requires the establishment of affirmative action programs
by employers which incorporate the following eight steps: (1) issuing an
Equal Employment Opportunity policy statement to all employees, (2) as-
signing responsibility to a senior officer, (3) consulting with trade unions,
(4) consulting with employees, particularly women, (5) the collection of
statistics to observe the gender by job classification breakdown, (6) a review
of personnel policies and practices, (7) the setting of forward estimates and
objectives, and (8) the monitoring and evaluation of the program. The
progress of companies in implementing the eight steps required by the legis-
lation is monitored through a self-reporting process. The vast majority of
companies annually complete and submit a form provided by the Affirm-
ative Action Agency. 1

In some important respects, the Australian Affirmative Action Act is
unique in the way it impacts on the private sector. The legislation is broad
based, covering all employers with more than one hundred employees,
annual reporting is mandatory, and minimal standards are set out for
compliance. Most European countries take a voluntaristic approach. Some,
like the Netherlands, offer grants as incentives to companies willing to
implement positive measures. Legislation usually specifies that positive
actions such as special training for women are permitted, but it does not
specify minimal requirements for action nor does it incorporate a manda-
tory reporting provision (Bacchi, forthcoming). Britain follows this model
(Bacchi, 1990). In Canada, a compulsory reporting mechanism comparable
to that used in Australia is in place, but companies affected are those that
are in contracting relationships with the government. Failure to report can
result in the loss of federal government contracts (Canada. Employment
and Immigration, 1990). The United States pioneered the use of contract
compliance, but again there is no control over noncontracting companies.
In the United States, federal courts can impose mandatory quotas on
employers found guilty of discriminatory practices, but only a highly select
group are affected by court action (Bacchi, 1990). Thus, the Australian
legislation is ahead of other countries in bringing together more compre-
hensive coverage of the private sector, mandatory reporting, and a set of
minimal standards.

While the Australian legislation is far-reaching in the employers it affects,
it is considered by many to be "a toothless tiger" because of its limited
sanctioning options. Sanctions for not complying with the legislation are
weak (Thornton, 1990). If a report is not lodged with the agency without
good reason, the employer is named in parliament. In 1992, the sanctions
were strengthened with the introduction of contract compliance (Affirm-
ative Action (Equal Employment Opportunity for Women) Amendment
Act 1992). Those employers who failed to comply with the requirements of
the Act would not be eligible for consideration for government contracts or
specified industry assistance. Given the absence of standards to define
quality affirmative action programs, however, the legislation still does not

© Basil Blackwell Ltd. 1993



330 LA W & POLICY October 1993

lend itself to the use of penalties to gain full compliance. The primary
incentives for companies to introduce effective Equal Employment Oppor-
tunity (EEO) practices are to be good citizens, to be seen as good citizens,
and to adopt good business practices.

Recognition of these incentives is at the core of the Affirmative Action
Agency's regulatory strategy. Its regulatory posture has been one of concili-
ation, education and persuasion. Through a quarterly newsletter (Action
News), special publications and seminars (Affirmative Action Agency,
1988-89, 1989-90; Affirmative Action Agency, 1990), recognition of em-
ployer initiatives (the annual Affirmative Action Awards), and through
fulfilling their ongoing advisory function, the agency has sought to con-
vince its clientele that the legislation does not threaten the independent and
smooth operation of organizations, but rather identifies a means by which
human resources can be better managed to achieve greater efficiency for the
organization. In the words of the director of the Affirmative Action
Agency:

These [eight affirmative action] steps are a blueprint for good management of
human resources and many employers regard their affirmative action program
as a productivity exercise. Many recognise the importance of integrating
affirmative action principles and objectives in other processes of reform
occurring at the workplace or enterprise level. (Affirmative Action Agency,
1990: vii)

III. DIFFERENTIATING AFFIRMATIVE ACTION, EQUAL EMPLOYMENT

OPPORTUNITY AND HUMAN RESOURCE MANAGEMENT

While the terms, affirmative action, equal employment opportunity, and
human resource management, have been used interchangeably at the level
of policy implementation in the Australian context, they are to be dis-
tinguished at the theoretical level. A basic distinction has been made
between the procedural and substantive interpretations of Equal Employ-
ment Opportunity/Affirmative Action (EEO/AA) law (Edelman, Petter-
son, Chambliss & Erlanger, 1991). The procedural interpretation holds that
men and women must be treated equally in employment decision making.
This interpretation is compatible with the term equal employment oppor-
tunity, but not with the term affirmative action. The substantive interpret-
ation defines equality not in terms of process but outcome. Thus, the
substantive interpretation includes "an affirmative effort to promote the
interests of previously underrepresented groups" (ibid.: 76). The substantive
interpretation makes way for affirmative action programs that give prefer-
ential treatment to women as a means of correcting the past effects of
discrimination.

Whereas affirmative action and equal employment opportunity are
policies designed to protect the rights of employees, human resource
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management (HRM) is a strategy to help managers make the best use of
their workforce (Storey, 1989). According to Guest (1987), the key com-
ponents of HRM are maximizing organizational integration and building
employee commitment, flexibility and quality of work. Thus, policies which
increase the commitment of women, the quality of their work, and their
flexibility in the workplace do have a place under the human resource
management umbrella. A problem can arise, however, when women's com-
mitment, quality of work, and flexibility is not essential to the strategic plan
of the organization. EEO/AA policies are less likely to be endorsed where
outcomes in the form of a better quality product or service are unclear or
where initiatives adversely affect the productivity of others in the work-
force. In a recent study of EEO officers (Braithwaite, 1992), programs for
only female employees were frequently rejected because of the likely harm
done to the morale of male employees.

The above description of human resource management is the "hard"
version that maximally distinguishes HRM from personnel management
(Legge, 1989; Storey, 1989). Personnel management can be likened to the
"soft" version of HRM since it is less concerned about.integrating human
resources into the strategic plan of the organization. According to Torring-
ton and Hall (1987), personnel management is more person-oriented, based
on the premise that people must be treated as dignified human beings who
will be effective as employees if their job-related personal needs are met. In
spite of these differences in emphasis, both Guest (1987) and Legge (1989)
claim that, in practice, the two approaches to managing people are likely to
overlap considerably.

Given the different foci of affirmative action (equal outcomes), equal
employment opportunity (equal treatment), human resource management
(maximize individual effectiveness) and personnel management (satisfy
individual needs), it is not surprising that there have been critics of the
legislation and the Affirmative Action Agency's approach to its implemen-
tation (e.g. see Burton, 1991; Poiner & Wills, 1991; Sawer, 1990; Thornton,
1990). Criticisms have tended to center around three issues.

A. CRITIQUE OF PROCESS FALLING SHORT OF OUTCOMES

First, concern has been expressed over the gap between procedural admin-
istration as outlined in the eight steps of the legislation and outcomes.
Thornton acknowledges that the legislation "contain [s] some vague idea
that the workforce profile with respect to women is to be improved," but is
critical of there being "no specific suggestions as to how this might be
achieved . . ." (1990: 230). In the 1992 Effectiveness Review of the Affirm-
ative Action Act, it was noted that "A common criticism of EEO programs
has been that they are highly proceduralised without clear connections to
positive outcomes" (Affirmative Action Agency, 1992: 73). The agency has
responded in terms of the development of performance indicators that
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provide quantitative summaries on the degree of occupational segregation,

job security, and remuneration (ibid.). Yet this is a rather narrow con-

ception of outcome in that it does not take into account qualitative aspects

of the work experience. Poiner and Wills (1991) take up this issue in con-

cluding that the legislation has nothing exciting to say to female employees

because it is about the administrative procedures of management and not

about child care, permanent part-time work, flexible working hours, and

the like. It is left to management, in consultation with employees, according

to the legislation, to decide on the particular programs that improve the

working life of women.

B. CRITIQUE OF SOCIAL CHANGE BEING LIMITED

The second set of criticisms expresses concern about the limits to social
change that can be achieved under the human resource management

umbrella. To quote Burton: "this focus - on the human resources needs of

enterprises - allows much that needs to be changed to be left intact, in

particular, the 'masculine' values which predominate in work organisations

in the public and private sectors, and to which women are expected to

conform" (1991: xiii). For many who subscribe to the philosophy of human

resource management, accommodating work force diversity is no more than

a means to an end. Creating a corporate culture and moulding individuals
into the culture is a higher priority than providing for the different needs of

individuals:

The needs of our business will be most effectively attained if the needs of
people for fulfillment, success, and meaning, are met .... But they are not
more than that .... the needs of the business must come first. (Legge, 1989:
citing Barham, et al., 1988)

Poiner and Wills evocatively present the potential conflict by contrasting an

HRM program where "disadvantaged groups are sent off to assertiveness
training sessions" with an EEO/AA program where "employers create
work environments in which less 'assertive' employees can be productive

and prosper" (1991: 16). They go on to conclude that EEO/AA legislation

will only benefit women who have their foot in the door, who fit the corpor-

ate image, and will do nothing to provide opportunities for those women
whose style or needs are different. Thornton makes a similar point through

her criticism of the "consummate role of merit" (1990: 230) in the legis-
lation:

Nothing in this Act shall be taken to require a relevant employer to take any
action incompatible with the principle that employment matters should be
dealt with on the basis of merit. (Affirmative Action Act 1986, §3(4))

Both Burton (1991) and Thornton (1990) recognize the difficulty and

subjectivity in defining merit. Invariably, indicators of merit are tied closely

to "organizational and institutional interests" (Cohen & Pfeffer, 1986: 2).
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Through insisting that employers refrain from action that is incompatible
with the principle of merit, Thornton argues, the message given is "that no
change in the traditional nature of allocations is intended" (1990: 230).

C. SELF-REGULATORY CRITIQUE

The third body of criticism is levelled against the self-regulatory nature of
the legislation. Claims have been made that the annual reports present a
distorted picture of what is actually taking place in the organization
(Affirmative Action Agency, 1992; Poiner & Wills, 1991). The agency
rejects this criticism on the grounds that their own anonymous survey re-
vealed that 75 percent of companies maintained that their reports were
accurate, 12 percent claimed they had underreported and 13 percent that
they had exaggerated. In contrast, the Victorian Trades Hall Council (1992)
audited twenty companies and found that while 67 percent claimed to have
consulted with unions in their public reports, actual consultation could be
verified in only 22 percent of cases. These seemingly conflicting findings can
be reconciled. The problem may not be so much one of deliberate falsifi-
cation as ignorance about what is actually happening with regard to
EEO/AA in their company. Only a very small proportion of companies
have someone who spends most of their time on EEO/AA activities (9 per-
cent) (Affirmative Action Agency, 1992).

IV. THE PRESENT STUDY

This paper provides data that shed some light on the validity of each of
these critiques of the affirmative action legislation. The gaps between
(1) procedures and outcomes, (2) human resource management and out-
comes, and (3) self-reports to the agency and organizational practice are
examined by drawing on quantitative data from two different sources.
First, the public reports from the private sector' lodged with the Affirm-
ative Action Agency for the period 1989-90 and 1990-91 and, secondly, the
1989-90 Australian Workplace Industrial Relations Survey (AWIRS)
(Callus, Morehead, Cully & Buchanan, 1991).

A. DATA BASES

The public reports provide an excellent sample of companies covered by the
legislation. In both 1990 and 1991, the percentage complying with the legis-
lation by lodging a report was 96 percent.3 The unit of analysis for the
public reports is the business unit. A business unit may consist of a con-
glomerate of companies, a single company, or a workplace within a com-
pany. Employers are responsible for defining their business unit or units.

Q Basil Blackwell Ltd. 1993
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The unit of analysis for the AWIRS data set is different from that of the
public reports. The Australian Workplace Industrial Relations Survey
represents a stratified random sample of workplaces, excluding those classi-
fied by the Australian Bureau of Statistics under defense and agriculture.
The AWIRS data set captures organizations in both the public and private
sector. Since the public sector is covered by legislation which is comparable
to the Affirmative Action Act, these organizations were not removed from
the sample. Excluded from the AWIRS data set were those workplaces with
fewer than one hundred employees because they were likely to fall outside
the population covered by the Act.4

B. RESEARCH QUESTIONS

These two independent sources of information on the implementation of
the EEO/AA legislation are used to address five research questions:

1. How high is the level of compliance with the eight steps of the legis-
lation, to what extent are employers following through with initiatives
that better accommodate the needs of women in the workplace, and do
employers present an overly favorable picture of their accomplishments
to the Affirmative Action Agency?

2. To what degree are the administrative procedures required by legislation

dissociated from work practices that are not mandatory, but directly

affect women's experiences in the workplace? More specifically, do the

procedures required by law, such as having an EEO officer and review-

ing personnel policies, have anything to do with work-based child care,

permanent part-time positions and other outcomes that directly affect
women?

3. Is there evidence of an empirical relationship between procedural com-

pliance and human resource management, and between the adoption of

accommodating work practices for women and human resource manage-

ment? The key issue is whether human resource management is the

established organizational function that provides internal legitimation

for the eight steps of the affirmative action legislation and for work

practices that accommodate the needs of women.
4. The fourth question extends the analysis of the correlates of compliance

and affirmative action initiatives by taking organizational characteristics

into account. Do some types of organizations perform better than others

on procedural compliance and on "accommodating practices" for

women? In particular, the importance of human resource management

variables compared with other organizational variables can be ascer-

tained from these analyses. An additional issue central to policy formu-

lation arises from the fact that the Affirmative Action Act has been

framed and implemented on the assumption that administrative pro-

cedures have greater applicability across organizational contexts than
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specific EEO/AA initiatives.5 The need to tailor initiatives to the organ-
izational context is understandable. A training program for women in a
male-dominated industry such as steel would not have the same impact
as a training program in a traditionally female-dominated industry such
as hairdressing. It remains to be seen, however, whether procedural
compliance varies across contexts and whether the total number of
initiatives is as constrained by organizational context as specific initiat-
ives appear to be. Through comparing the regression models used to
predict procedural compliance and accommodating practices, we can
gain some insight into the relative importance of organizational context
in determining what can and is being done in terms of EEO processes
and outcomes.

5. The final question concerns the strength of the procedural compliance
and accommodating practices link when other variables are controlled.
The legislation supposes that procedural compliance will result in recog-
nition of the need for workplace behaviors that accommodate the needs
of women, and that such recognition will lead to implementation. While
these data do not provide a basis for inferring cause and effect, we can
use them in a preliminary way to investigate the following question:
Does procedural compliance work through human resource manage-
ment to affect accommodating practices, or does procedural compliance
have an independent direct effect on accommodating practices?

C. MEASURING PROCEDURAL COMPLIANCE AND ACCOMMODATING

PRACTICES

In order to address these questions, numerical indices had to be developed
for the key variables of procedural compliance and accommodating prac-
tices. Although the measures differed from one data set to the other, they
were, in different ways, satisfactory indicators of the theoretical concepts of
interest. Furthermore, there was sufficient theoretical overlap to expect
convergence in findings from one data set to the other, providing that
informants were not deliberately distorting their responses. Distortion was
considered most likely in the public report data where noncompliers might
be tempted to exaggerate their EEO accomplishments in their report to the
Affirmative Action Agency.

1. Procedural Compliance From Public Reports
Procedural compliance was defined as the degree to which employers had
implemented the eight steps outlined in the Affirmative Action Act. To
develop a quantitative index of this concept from the public report data, the
1989-90 and 1990-91 annual affirmative action reports were used. In these
reports, business units answered a series of questions indicating which of
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Table 1. Procedural Compliance in 1989-90 (N = 2363) and 1990-91 (N = 2340)
from the Public Report Data

Step Question Percentage Percentage
yes yes

(1989-90) (1990-91)

1 Has the business unit issued an affirmative action 79.6 86.6
policy statement to all employees?

2 Has the business unit assigned responsibility for 92.9 94.8
the affirmative action program to a senior
person(s)?

3 Has the business unit consulted with unions whose 21.6t 20.0t
members are affected by the affirmative action 21.8* 22.9*
program?

4 Has the business unit consulted with women 24.6t 21.1t
employees over the affirmative action program? 44.2* 54.0*

4 Has the business unit consulted with employees in 27.Ot 20.2t
general over the affirmative action program? 44.9* 51.5*

6 Has the business unit started a review and analysis 70.5 82.3
of personnel policies and practices during the year
ending 31 January 1990?

7 Has the business unit set objectives for its 63.1 70.6
affirmative action program during the year ending
31 January 1990?

7 Has the business unit set or updated forward 35.8 37.1
estimates for its affirmative action program during
the year ending 31 January 1990?

8 Have monitoring procedures been set in place? 60.1 73.6

8 Have evaluation procedures been set in place? 55.8 68.4

Questions 3 to 10 were worded somewhat differently in 1990-91. The major difference is
the addition of "during the reporting period" in the 1990-91 form.

t all
* some

the eight steps they had undertaken and how the steps had been im-
plemented. Ten questions taken directly from the report to represent
procedural compliance are given in Table 1, along with rates of implemen-
tation over the two reporting periods. 6

The responses to the ten questions in Table I were coded such that busi-

ness units were given a score of 2 for compliance, 1 for noncompliance and

1.5 for partial compliance. If companies indicated that union consultation
was not applicable to them, they were given a score of 1.1 Responses to the

ten questions were positively intercorrelated, suggesting that it was legit-
imate to conceptualize compliance in terms of a single underlying con-
tinuum. The alpha reliability coefficient for the items was .83 in 1989-90
and .78 in 1990-91, thereby justifying the summing of responses to form a

procedural compliance scale. In neither reporting period was the alpha
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coefficient improved by the deletion of any item. Scale scores ranged from
10 to 20 with a mean of 16.25 in 1989-90 and 16.74 in 1990-91.

2. Procedural Compliance From The A WIRS
The AWIRS procedural compliance measure was not as comprehensive as
that developed from the public reports with proxy measures available for
only five of the eight steps: having a policy statement, appointing a senior
officer responsible for EEO, consulting with unions, reviewing personnel
practices, and setting employment objectives. The six relevant questions
from the Employee Relations Management Questionnaire reflect an organiz-
ation's willingness to implement the legislation to remove sex discrimination
and to set up processes to further this objective (see Table 2). The percent-
age of managers endorsing each item is presented in Table 2. The responses
to these items were intercorrelated (alpha reliability coefficient = .62), once
again justifying the development of a procedural compliance scale. Scores
were normally distributed and ranged from 6 to 12 (mean = 9.10, standard
deviation = 1.46), with higher scores indicating higher compliance.

3. Accommodating Actions From The Public Reports
Accommodating practices were defined as activities and programs operating
in the organization that directly facilitated women's workforce participation
through assisting them with juggling family responsibilities, career develop-
ment, training, skill recognition, and skill acquisition. As part of the
process of assessing the annual reports, the Affirmative Action Agency has
developed a system of keywords that indicate whether or not specific
initiatives have been undertaken in particular business units. Of these key-
words, thirteen were regarded as indicative of business units going beyond

Table 2. The Procedural Compliance Measure (N = 810) Taken From the
AWIRS Data Set

Indicators of procedural compliance Percentage
yes

Does this workplace have...
a written policy on EEO? (Step 1) 81
a person in the organization responsible for promoting EEO? (Step 2) 73
a person in the organization spending the majority of her/his time on 38

EEO? (Step 2)t
an agreement in writing with a union on EEO? (Step 3) 28
employment targets for women in male-dominated positions? (Step 7) 12
jobs which are only available for men? (Step 6)* 19

This person may be at this workplace or higher up. The variable is constructed from two
variables, EF2 and EF5 (see AWIRS Employee Relations Management Questionnaire,
User's Guide, SSDA Study No. 600).

t This person may be at this workplace or higher up. The variable is constructed from two
variables, EF3 and EF6 (see AWIRS Employee Relations Management Questionnaire,
User's Guide, SSDA Study No. 600).

1 This item was reverse scored for the procedural compliance scale.
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Table 3. Percent of Business Units Demonstrating Involvement in Activities to
Accommodate Women's Needs in the Workplace From the Public Report Data

Keywords indicating involvement 1989-90 1990-91

Award restructuring 7.1 9.8
Career break schemes .3 .5
Promoting nontraditional work for women 2.3 3.8
Addressing structural barriers to women's employment .7 .7
Training in career planning 1.8 1.7
Retraining .6 na
Reentry training 0.0 na
Management development programs for women .5 na
Women's networks .2 na
Workers with family responsibilities 4.3 4.7
Affirmative action awareness training 2.7 2.9
Ensuring women have access to training na 4.5
Recognizing women's employment needs when complying na 1.4

with the Training Guarantee Act

na not applicable

procedural compliance and seeing the relevance of EEO/AA law to work-
place practices. The percent of companies assigned these keywords is re-
ported in Table 3. The keywords differed somewhat from 1990 to 1991, so
that direct comparisons of frequencies are not always possible.

Of the eleven initiatives examined in 1989-90, 83.5 percent of business
units did not make reference to any of them in their report, 12.9 percent
acknowledged implementing one, 3.1 percent two and .4 percent three. By
1990-91, the pattern of responses had improved but remained unimpress-
ive. No initiatives were mentioned by 75.9 percent of business units, one
initiative was recorded for 19.1 percent, two for 4.5 percent, and 3 for
.5 percent. A count of the number of initiatives reported to the agency was
regarded as the most suitable indicator of a business unit's commitment to
accommodating women in the workplace. The assumption is that com-
panies that place a higher priority on EEO/AA practices will have im-
plemented more initiatives and will think to mention them in their report to
the agency.

4. Accommodating Actions From A WIRS

The AWIRS accommodating practices index comprised seven items that
appear in Table 4 along with the percent of workplaces engaged in each
activity. For six items, the informant was the employee relations manager.
The seventh item was constructed from the Employee Profile Questionnaire
in which the number of permanent part-time positions was recorded. This
variable was scored dichotomously (present = 2 or absent = 1) as were the
other items in the accommodating practices index. Total scores ranged from
7 to 14. The scores were normally distributed with a mean of 10.70 (standard
deviation= 1.30).
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Table 4. The Accommodating Practices Measure (N = 808) Taken From the
AWIRS Data Set

Indicators of accommodating practices Percentage
yes

Child care facilities 3
Rostered days off 80
Leave to care for sick family members 58
Paternity leave 11
Paid leave or financial assistance for study for non-managerial staff 77
Formal instruction program to develop skills 76
Permanent part-time positions 64

The AWIRS accommodating practices index is stronger than its counter-
part developed from the public reports. The measure is based on closed
response questions whereas the public report version was developed from
the Affirmative Action Agency's coding of qualitative information. In the
latter case, EEO officers could forget to record an initiative in their annual
report or the Affirmative Action Agency could fail to recognize and/or
code an initiative while reviewing the report.

D. PROGRESS IN ACHIEVING PROCEDURAL COMPLIANCE

A notable feature of the data presented in Table I is the low implementation
rates associated with consultation, setting forward estimates, and evalu-
ation. Companies clearly are not reticent to acknowledge their noncom-
pliance with the legislation. One possible interpretation is that lower rates
of implementation are due to smaller and medium-sized companies being
late starters and having yet to get around to attending to the more time-
consuming steps. The reporting requirement came into effect over a three-
year period, with band I employers (employers with 1000 employees or
more) first reporting in 1987, band 2 employers (those with between 500 and
999 employees) in 1988 and band 3 employers (those with 100 to 499 em-
ployees) in 1989. The pattern did not change, however, when the staggered
entry of companies was taken into account. When compliance was exam-
ined by time of entry, levels of implementation were generally lower in
smaller companies, but the poorly implemented steps remained the same.

The frequencies associated with the procedural compliance measure
developed from the AWIRS are consistent with the trends noted in the
public report data. Compliance is high on steps involving the writing of an
EEO policy statement and appointing an EEO officer. Companies are far
less likely to comply when it comes to doing something about EEO, that is,
setting targets, eliminating gender discrimination, negotiating with unions,
or generally devoting time to EEO issues.
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E. HOW WIDESPREAD ARE ACCOMMODATING PRACTICES?

The changes that are reported as initiatives to accommodate women are
small, although the Affirmative Action Agency has pointed out that com-
panies often don't recognize EEO/AA initiatives as such and do not report
them. Based on their survey of EEO coordinators (52 percent responded),
the Agency found that 85 percent had introduced one or more of flexible
working hours, child care assistance, or using award restructuring to
improve women's access to training (Affirmative Action Agency, 1992).
From Table 2, the most frequently mentioned initiatives from the public
report data involved award restructuring and workers with family responsi-
bility. It is of interest that both have received considerable backing from
sources other than the EEO/AA legislation. These issues have been given a
high profile in the community through the industrial relations system,
through other government agencies, and through Australia's ratification of
International Labour Organization Convention 156.

The AWIRS accommodating practices index revealed greater activity in
the business community than was suggested by the public reports. These
data support the agency's claim that those who complete the annual report
on EEO/AA are not aware of activities in the company that could be classi-
fied as EEO/AA initiatives.

By the same token, it is worth noting that the AWIRS items, in contrast
to the public reports, were in no way linked with programs addressing dis-
crimination against women. Thus, endorsement by the companies of what
have been called "accommodating practices" did not necessarily indicate
any corporate recognition of the special importance of such programs for
women. If the potential for women to benefit from these programs is to be
realized in Australia, women may have to make their needs known rather
than wait for others to recognize them.

F. ARE PROCEDURAL COMPLIANCE AND ACCOMMODATING PRACTICES

RELATED?

Drawing on the public report data for 1989-90, the correlation between
procedural compliance and accommodating practices was positive and
significant (r=.22, p< .01). The relationship between these variables in
1990-91 was very similar (r= .24, p< .01).

While these results are encouraging for legislators, interpretation is
hampered by problems of causality, confounding variables, and of more
immediate importance, the reliability and validity of the measures. The
compliance scale was the stronger of the two. Over a twelve-month period,
a general improvement in performance is to be expected, but the relative
positioning of the companies should not change dramatically. This predic-
tion is supported by a relatively strong correlation between the procedural
compliance scores for the 1989-90 and 1990-91 reporting periods (r= .58,
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p<.001). As anticipated, given the staggered commencement dates for
companies of different sizes, compliance for the 1989-90 period was related
to the size of the organization (r = .24,p< .01) and the time that had elapsed
since the first policy statement was issued (r = .58, p< .001).

The much lower stability over time associated with the accommodating
practices index is of concern (r = .24, p < .01). The relatively low correlation
between the accommodating practices indices for 1989-90 and 1990-91 may
reflect unreliability or differences in keywords across reporting periods.
More encouraging were the findings that the accommodating practices
index, like the compliance scale, correlated positively with the size of the
organization and the time that had elapsed since the first policy statement
was issued (r=.28, p< .01 and r=.25, p< .01 respectively). Because of
concerns about the reliability of the accommodating practices index, it
was useful to compare these results with those obtained using the AWIRS
data set.

When the procedural compliance scale and the accommodating actions
index were correlated for the AWIRS, the Pearson product moment
correlation coefficient was .31 (p<.01). Different data and different
measures confirmed the findings from the public report data: that setting up
the processes that are mandatory under the affirmative action legislation is
associated with workplace initiatives which potentially benefit women.

G. THE ROLE OF HUMAN RESOURCE MANAGEMENT FROM THE AWIRS

DATA SET

1. Measuring Three Aspects of Human Resource Management
Given the range of definitions and meanings attached to human resource
management, the approach to its measurement in this context requires some
elaboration. Having employees with human resource management in their
work titles was not regarded as a sufficiently sensitive measure of commit-
ment to human resource management principles. As Guest (1987) and Legge
(1989) have pointed out, there are many examples of changes in titles to
reflect the new fashion without substantive changes in style of operation or
conceptualization. At the heart of human resource management models are
notions that human resources are integrated into strategic planning and
business strategy, that employees have commitment to the organization,
that employees are adaptable and flexible, and that quality is achieved in
staffing, in performance and in the public image (Guest, 1987). Organiz-
ations with interest in human resource management models, therefore,
might be expected to expend resources on developing and nurturing the
skills of its work force, on ensuring effective methods of communication to
build commitment and clarity of purpose, and on adopting workplace
practices that use the work force in the most effective way possible. To
capture management's endorsement of this philosophy, the following three
scales were developed from the employee relations questionnaire.
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(a) The Communications Scale
Effort devoted to communications, an essential component in building
commitment and a coherent strong culture (Legge, 1989), was measured
through a scale tapping the availability of seven forms of communication
between management and employees: (a) workplace newsletter or staff
bulletin, (b) regular meetings between senior management and employees,
(c) task forces, ad hoc committees, or working parties, (d) regular meetings
between employees and supervisors or line management, (e) ongoing formal
joint consultative committees, (f) quality circles or productivity improve-
ment groups, and (g) regular social functions. Each method of communi-
cation was scored as present (2) or absent (1). Their alpha reliability co-
efficient was .62 and could not be improved through omitting any of the
items.

(b) Employee Relations Scale
The second scale, representing the "soft" side of human resource manage-
ment or the provision of resources to satisfy employee needs (Torrington,
1989), measured the existence of the following nine benefits and facilities
for employees: (a) a canteen, (b) English classes, (c) facilities for people
with disabilities, (d) medical and dental care, (e) welfare or counselling,
(f) recreation and fitness facilities, (g) social club, (h) security of employ-
ment, and (i) employee relations training for first line supervisors. Again
the items were scored as present (2) or absent (1). The measure excluded
provisions that were of particular benefit to women since they had already
been included in the accommodating practices index. The alpha reliability
for the scale was .64 with all items contributing to the cohesiveness of the
scale.

(c) Management Strategies Scale
The third scale comprised seven items representing the "hard side" of
human resource management, that is, the use of management strategies to
obtain the most effective results from employees (Guest, 1987; Keep, 1989;
Torrington, 1989; Storey, 1989): (a) a training scheme, (b) job redesign,
(c) semi-autonomous work groups, (d) skills audit, (e) staff appraisal,
(f) quality circles, and (g) total quality control. Using a 1-2 scoring system
for each item, the alpha reliability for this scale was .63 with all items
making a positive contribution to the scale's internal consistency.

When the three scales were intercorrelated with each other, the overlap
referred to by Guest (1987) and Legge (1989) was evident. The "soft" and
"hard" applications of HRM tended to proceed hand in hand. The em-
ployee relations scale correlated .35 with management strategies, while the
communications scale correlated .42 with management strategies and .45
with employee relations.
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H. PROCEDURAL COMPLIANCE, ACCOMMODATION PRACTICES AND

HUMAN RESOURCE MANAGEMENT

As predicted, both procedural compliance and accommodating practices
were correlated significantly with the human resource management scales
(see Tables 4 and 5 for the Pearson product moment correlation coef-
ficients). The strongest correlate was employee relations, followed by
communications, and lastly, management strategies. The human resource
management scales tended to be more strongly linked to the accommodating
practices index than to procedural compliance. This is consistent with the
Affirmative Action Agency's intention that the private sector regard
EEO/AA legislation as good business practice rather than as an adminis-
trative procedure that does not impinge on the day-to-day running of the
organization.

I. PREDICTING PROCEDURAL COMPLIANCE USING AWIRS

The above findings confirm the hypothesis that workplaces that strongly
endorse human resource management are also workplaces that are more
strongly committed to the legislation. Yet other variables may be important
predictors of compliance in their own right and may explain the relationship
between procedural compliance and accommodating practices. These vari-
ables fall into two broad categories: organizational structure and work
force characteristics, demands, and pressures.

1. Organizational Structure
Four aspects of the organization were considered important: size, location
in the public or private sector, operational independence of the workplace,
and industry type. First, the size of the organization was relevant, the
hypothesis being that compliance would be higher in larger organizations
because they have more resources for implementing the legislation and
would have been covered by the legislation for longer. Arguments of
resources and time can be extended to differentiate the public and private
sector. Because of an earlier commencement date, public sector organiz-
ations were expected to be more advanced than those in the private sector.
In addition, public sector workplaces could be expected to have relatively
less opportunity for ignoring the legislative requirements.

Compliance with the legislation was also likely to be affected by the
degree to which the workplace had autonomy to make decisions about EEO
implementation. A case can be made for an effect either way. In 1987 with
changes to the administration of EEO/AA in the Australian public service,
Burton (1991) argued that having a central agency with the responsibility
for monitoring programs across departments and workplaces was a far
more effective means of achieving change than devolving responsibility to
departments or work groups. On the other hand, a workplace which sees the
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value of EEO might be hampered in implementation by an overly control-
ling and unsympathetic head office.

Four measures of autonomy were adopted. The first was the relatively
crude index of whether or not there were other workplaces in the organiz-
ation. The second was whether or not the workplace was controlled or
owned by another. The third was whether or not the workplace had an
overseas head office. This was a particularly interesting variable in that a
more progressive overseas head office could expect more vigorous im-
plementation of equal employment opportunity than was customary in
Australian workplaces. The fourth was a four item scale comprising items
that asked general management who made decisions about (a) a new senior
manager at the workplace, (b) a decrease in the number of full-time em-
ployees by 10 percent, (c) the introduction of a new bonus or incentive
scheme, and (d) the use of financial or budgetary surplus. Responses were
rescored into three categories: (1) others decide, (2) this workplace makes a
recommendation, and (3) no one else decides. In cases of a single work-
place, the maximum score of twelve was assigned. The scale had an alpha
reliability coefficient of .84 which could not be improved by the deletion of
any item.

Finally, industry type was added to the list of control variables. The
procedures are assumed to be applicable across contexts, but it is not known
whether some industries have implemented the legislation more successfully
than others. Workplaces were coded into eleven categories using the
Australian Standard Industry Classification.

2. Work Force Characteristics, Demands, and Pressures

Other variables considered to be important in determining business reaction
to the legislation were more individualistic and social. Reforms may be
dependent on a critical mass of women in the workplace, making the pro-
portion of women a relevant consideration. Also potentially important were
the proportion of older employees and the proportion of migrants. Older
employees may be less willing to accept EEO principles, while a large
migrant population may increase management's awareness of the need to be
responsive to diversity in the work force. In terms of the demands of the
job, a system of internal promotions and high on-the-job training costs may
encourage the introduction of a serious EEO program to keep highly valued
staff. Finally, outside influences may serve to prioritize EEO as an issue in
the workplace, not only in a procedural sense, but also in terms of working
conditions for women. Union influence is the most obvious pressure of this
kind, but outside consultants and employer associations may also play a
part in bringing about change which is both procedural and related to
women's working conditions.

3. A Regression Model Predicting Procedural Compliance

The way in which organizational and work force characteristics and human
resource management strategies combine to affect procedural compliance
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Table 5. Changes in R 2 and Beta Coefficients for Hierarchical Least Squares
Regression Models Predicting Procedural Compliance (N = 772)

beta coefficients

Predictors r Model 1 Model 2
controls controls + HRM

Controls
Organizational sizea .08** .05 -. 04
Public sectorb .27** .28** .21*
Multiple workplacesb .15** -. 02 -. 02
Overseas head officeb -. 06* .04 .00
Controlled workplaceb .25** .19"* .16"*
Decision-making autonomy -. 26** -. 07 -. 07
Miningc - .06* - .02 .01
Electricityc .02 - .02 - .01
Constructionc - .05 - .06 - .03
Wholesale, retailC .12* .19"* .23**
Transportc - .01 - .06 - .03
Communicationsc .19** .10* .10**

Financec .02 .08* .0*

Public administrationc .05 .02 .04
Communityc .09** .05 .06
Recreationc - .09** .01 .02
Percent over 50 years of aged -. 02 .02 .02
Percent migrantsd .00 .09** .07*
Percent female .07* .06 .05
Time to learn jobe .18"* .10"* .06
Percent managers promoted from withine .30** .20** .18*
No. of unionsf .14** .06 .03
Advice from employee associationsb -. 06* -. 02 .01
Advice from consultantsb .10* .11** .09**

Human resource management (HRM)
Communications scale .22** .06
Employee relations scale .34** .23**
Management strategies scale .17** .06

Adjusted R 2  .27** .32**
Change in R 2  .05**

* significant at the .05 level
** significant at the .01 level
a Organizational size was collapsed into 6 categories: 100-150 =1; 151-200 =2; 201-300 =3;

301-600=4; 601-1000=5; > 10001 =6.
b Dichotomous variable scored 2, other 1.
C The I I ASIC categories were converted into 10 dummy variables, scored 0 and 1, with the

largest category, manufacturing, being the omitted variable.
d This variable is collapsed into four categories assumed to behave as an interval scale.
e This variable is collapsed into six categories assumed to behave as an interval scale.
f The range of this variable is truncated at 16. Thus, if the number of unions exceeded 16, the

variable is scored 16.
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was investigated using hierarchical least squares regression analysis. This

analysis provided the opportunity to establish whether human resource

management was important in predicting procedural compliance when

other factors were controlled. The organizational and work force character-

istics were entered into the model in one block as the control variables (see

Table 5). They accounted for a substantial 27 percent of variance in pro-

cedural compliance. Subsequently, the human resource management vari-

ables were entered into the equation. They accounted for an additional and

significant 5 percent of variance. This analysis shows that the human re-

source management variables are important in their own right as predictors

of procedural compliance.
From the beta coefficients in Table 5, nine variables made a significant

contribution, eight of them being control variables. The public sector was

significantly more likely to be in compliance with the legislation than the

private sector, as were workplaces which were controlled or owned by

another workplace. These findings are consistent with the earlier intro-

duction and greater visibility of EEO in the public sector and with greater

EEO sophistication in conglomerates of companies than in single com-

panies. Learning to comply with the affirmative action legislation is largely

self-educative so that it is not surprising that companies that are inter-

connected will make progress more quickly than isolated companies.

There was also some evidence of procedural compliance being higher

when employers had a vested interest in keeping talented workers and where

they were under other pressures to manage diversity in the work force well.

Compliance was likely to be greater in work forces that had a high pro-

portion of managers promoted from within and that had a high proportion
of migrant workers.

Calling on outside consultants on EEO was also indicative of higher pro-

cedural compliance. Contrary to expectations, compliance at the procedural
level did vary across industry types, with the wholesale-retail industries,

communications industries, and finance industries performing well.
The most important human resource management variable was the em-

ployee relations scale representing the "soft" side of HRM. At the same

time, it is important to note that all three human resource management

scales were correlated with procedural compliance and made a significant

contribution to the regression model when they were entered individually.

Their relatively strong interrelationships, however, resulted in the employee

relations scale dominating in the composite model presented in Table 5.

J. PREDICTING ACCOMMODATING PRACTICES USING AWIRS

A hierarchical least squares regression model was used to identify the

factors contributing to variation in the accommodating practices index (see

Table 6). The same control variables as used in predicting procedural

compliance were entered into the model on the first step. As was the case
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Table 6. Changes in R1 and Beta Coefficients for Hierarchical OLS
Regression Models Predicting Accommodating Practices (N = 772)

beta coefficients

Predictors r Model 1 Model 2 Model 3
controls controls + controls +

HRM HRM
+ compliance

Controls
Organizational sizea .30** .24** .12"* .13"*
Public sectorb .39** .24** .15"* .13"*
Multiple workplacesb .08** .02 .02 .03
Overseas head officeb -. 08** .03 -. 03 -. 03
Controlled workplaceb .01 .10* .06 .05
Decision-making autonomy .03 .05 .04 .05
Miningc - .07* - .01 .03 .03
Electricityc .04 .04 .05 .05
Constructionc .00 .06 .10** .10*

Wholesale, retailc -. 15"* .01 .06 .04
Transportc -. 03 - .02 .01 .02
Communicationsc .15 * .12 * .12 * .l**

Financec .02 .08* .09* .08*
Public administrationc .16** .12** .13"* .12*
Communityc .25** .14** .15"* .15"*
Recreationc - .05 - .02 .03 .03
Percent over 50 years of aged .08** .04 .05 .05
Percent migrantsd -. 03 .00 -. 01 -. 02
Percent female .14** .14** .12* .l**

Time to learn jobe .12** .08* .03 .02
Percent managers promoted from .03 .01 -. 02 -. 04

withine
No. of unionsf .22** .05 .01 .01
Advice from employee associationsb -. 02 .04 .00 .00
Advice from consultantsb .09** .06 .03 .02

Human resource management (HRM)

Communications scale .34** .12"* .12"*
Employee relations scale .46** .25** .23**
Management strategies scale .24** .07* .06

Compliance
Procedural compliance .31** .10*

Adjusted R 2  .27** .35** .36**
Change in R 2  .08** .01*

* significant at the .05 level
** significant at the .01 level
a Organizational size was collapsed into 6 categories: 100-150 =1; 151-200 =2; 201-300 = 3;

301-600=4; 601-1000=5; -> 10001 =6.
b Dichotomous variable scored 2, other 1.
C The 11 ASIC categories were converted into 10 dummy variables, scored 0 and 1, with the

largest category, manufacturing, being the omitted variable.
d This variable is collapsed into four categories assumed to behave as an interval scale.
e This variable is collapsed into six categories assumed to behave as an interval scale.
f The range of this variable is truncated at 16. Thus, if the number of unions exceeded 16, the

variable is scored 16.
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with procedural compliance, the control variables accounted for 27 percent
of variance. The second block of variables added to the equation were the
human resource management scales. They explained an additional 8 percent
of variance. Finally, the regression model was extended to address the
question of whether or not procedural compliance contributed to accom-
modating practices, once all other variables including those associated with
human resource management were taken into account. When procedural
compliance was entered into the equation, a further significant though
small increase of one percent was obtained.

One interpretation of these findings is that procedural compliance
accounts for a small proportion of variance because its effect is indirect.
Procedural compliance increases commitment to human resource manage-
ment strategies which, in turn, increases the number of accommodating
practices in the workplace. This thesis was tested through a further re-
gression analysis in which the order of entry of the blocks of variables was
changed: procedural compliance was entered into the regression equation
after the control variables, but before the human resource management
variables. If procedural compliance was working through the human
resource management variables, its contribution to the explained variance
in accommodating actions should have been substantially increased by the
reordering.

In this new regression analysis, procedural compliance explained an
additional 2 percent of variance and the human resource management
variables subsequently added a further 7 percent. These results are not
markedly different from those reported in Table 6, and therefore did not
support the indirect effects interpretation. Procedural compliance does not
work through human resource management in influencing accommodating
practices. Instead, procedural compliance is an additional factor that makes
a small, significant difference to the number of accommodating practices
present in the workplace. Thus, when organizational and work force
characteristics are controlled, procedural compliance and human resource
management contribute independently to accommodating practices, with
human resource management being the more important predictor.

From the beta coefficients in Table 6, the greatest number of accommo-
dating practices were likely to be found in large organizations, in the public
sector and in certain industries, specifically, finance, communications,
construction, public administration, and those providing community
service. Of particular interest was the finding that the percent of women in
the work force was a stronger predictor of accommodating practices than
procedural compliance. The higher the percentage, the greater the number
of accommodating practices reported. It would be of interest to understand
the direction of causality in this relationship. Do accommodating practices
attract female employees or is a critical mass a precursor to action being
taken? Finally, two human resource management variables made a sub-
stantial contribution. The first, employee relations, was also important in
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predicting procedural compliance. The second was the communications
scale. Where the workplace allocated resources to improve communication,
accommodating practices were more likely to be found.

V. CONCLUSION

Data from two different sources converge in supporting an empirical re-
lationship between procedural compliance with the Australian Govern-
ment's affirmative action legislation and adopting practices that accommo-
date the needs of women in the workplace. Companies that have undertaken
more steps are also the companies that have provided flexible work
patterns, child care, permanent part-time work, and skills development
programs.

While these data do not provide any basis for inferring cause and effect,
one is tempted to conclude that the data are at least consistent with the
theory behind the framing of the legislation. The intention of the Affirm-
ative Action Act was to bring about change in work practices through facili-
tating employers' self-awareness of the way in which sex discrimination
operated in the workplace. The eight steps were supposed to be the keys to
the doors of enlightenment. When the relationship between procedural
compliance and accommodating practices was examined against the back-
drop of other organizational and workplace variables, however, a some-
what different picture emerged of the process by which change was taking
place.

From the regression analyses, organizational and work force character-
istics were important in predicting both procedural compliance and accom-
modating practices. Some industry groups have caught on to what was
expected of them under the Affirmative Action Act more successfully than
others. Further research is required to understand the degree to which these
differences are due to willingness or capacity to implement the legislation.
Some industries may be more ideologically opposed to EEO than others and
resistant to the changes required under the Act. Isolation from EEO dis-
course, on the other hand, may explain why other industries have not
complied with the legislation. Ignorance is as likely to be a problem of
industry groups as resistance.

Of the work force characteristics that played a role in predicting commit-
ment to EEO processes and outcomes, the most noteworthy were those that
highlighted the link between EEO and the interests of the business unit.
Procedural compliance was more likely to be in place where companies
wanted to keep their talented employees and had to deal with a culturally
diverse work force. For these companies, procedural compliance over-
lapped substantially with good business practice. Accommodating prac-
tices, on the other hand, were more likely to be found where they were
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financially viable - in large organizations and where a significant pro-
portion of the work force are women.

When the organizational and work force variables were controlled,
commitment to human resource management remained important in ac-
counting for the progress that had occurred over the first few years of
operation of the Affirmative Action Act. Human resource management
played a significant role in predicting both procedural compliance and
accommodating practices. Both were higher in companies that had strong
human resource management programs in place. Of particular interest was
the way in which all three aspects of human resource management corre-
lated positively with EEO/AA activities. While the "soft" version captured
by the employee relations scale was the dominant predictor, support for
EEO/AA came from advocates of the "hard" version as well. Furthermore,
the soft and hard versions were practiced more often together than apart. In
some quarters, there appears to be acceptance that EEO/AA is not just a
social justice issue, but also a means for gaining competitive advantage and
fully utilizing available talent.

From the perspective of the Affirmative Action Agency, these findings
are not surprising. Confronted with a hostile business community and
armed with legislation without teeth, the agency had to find a means of
selling EEO/AA law and practice to the Australian business community.
Their strategy was to make EEO/AA synonymous with "best practice."
Through choosing human resource management as the horse to pull the
legislative cart, the Affirmative Action Agency was able to preserve con-
sensus and move forward. Yet, there are warnings in these findings for the
future. Companies that do not place value on HRM or personnel functions
are at risk of being left untouched by the legislation. These are the
companies that are most likely to be doing the absolute minimum; that is,
assigning responsibility to someone in the company, writing out a policy
statement, submitting a report containing some numbers of dubious worth
and forgetting all about it for another year. When there is no valued organ-
izational function to which EEO/AA can be attached, the legislation
assumes low priority and little change can be expected to take place. The
analyses suggest that such problems are exacerbated by organizational
characteristics. Private sector independently operated workplaces have yet
to be persuaded of the value of EEO/AA administrative procedures while
small private companies lag behind in adopting accommodating workplace
practices.

These data also raise concerns about the central thesis that if workplaces
are forced to monitor and evaluate their own performance with regard to
women's employment, they will remove discriminatory practices. First, this
state of self-awareness does not appear to be a readily attainable goal. The
steps that are crucial to coming to terms with one's own discriminatory
practices are consultation, setting forward estimates, monitoring, and
evaluation. These were the steps that business units were least willing to
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engage in. Second, the findings are not particularly encouraging for the
thesis that procedures geared to raising self-insight will result in changes to
workplace practice. When all other variables were controlled, the level of
procedural compliance had only a very small effect on the number of
accommodating practices that had been put in place. Possibly this reflects
the relatively short time that has elapsed since the legislation was intro-
duced. The more likely explanation, however, is that recognizing a problem
does not provide the necessary know-how for fixing it.

Supporting this second argument is the finding that an important pre-
dictor of changing workplace practices was the human resource manage-
ment scale, communications. This result suggests that if change is to occur
at the coal face, the organization must devote resources to building a good
communication network where information and feedback flow readily and
easily from one group to another. The know-how for fixing problems can
lie in the organization itself as long as appropriate mechanisms are in place
for dialogue between groups and joint problem solving. This is not to deny
that knowledge cannot and should not be provided from outside. After only
five years of operation, ignorance is as plausible an explanation of the poor
relationship between procedural compliance and accommodating actions as
is corporate resistance. Given this interpretation, the role that the Affirm-
ative Action Agency is beginning to play in providing models for different
industry groups (Affirmative Action Agency, 1992) should prove effective
in ensuring that procedures of self-analysis are followed up by changes in
practice.

The final point for discussion is the extent to which the Affirmative
Action Act has had an effect on workplace practice. On the basis of present
findings, it could be argued that the accommodations that have been made
to women in the work force would have been introduced without the
Affirmative Action Act because such change is a natural by-product of
human resource management. This conclusion, however, discounts the
mutually beneficial relationship that is likely to operate between business
practice and legislation. While human resource management has been im-
portant for the success of the affirmative action legislation, the affirmative
action legislation has also been helpful to human resource management.

When large scale social change is the desired goal, redundancy in the
messages from society's major institutions is advantageous. While the
Affirmative Action Agency advocates accommodating practices, there are
considerable advantages in other institutions reinforcing this message.
Chances of success in effecting change are boosted even further when one
arm of management can claim the desired changes as their own. For many
human resource management departments, this is exactly what has hap-
pened. In this way, human resource management is acting as a voluntary
in-house support structure for EEO/AA legislation.

On the other hand, the Affirmative Action Act, by virtue of its name
alone, gives direction to human resource management programs. Human
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resource management espouses the philosophy of managing diversity, but
there is little reason to believe that, without legislation, corporations would

automatically identify gender as a type of diversity worth worrying about.
Human resource management programs operate in organizational contexts
that carry with them the values and prejudices that pervade the culture.
Human resource managers, like all managers, need to be given a looking
glass so that they can see their own prejudices standing in the way of the
development of talent and commitment. The Affirmative Action (Equal
Employment Opportunity) Act provides such a looking glass.

As pressure for gender equity continues to mount from social and
political sources, the affirmative action legislation offers direction to
companies wishing to maintain a competitive advantage and contribute to
social justice. Intertwining these goals for Australian industry is at the heart
of making the Affirmative Action Act work. As both Ronalds (1987) and
Pratt (1991) have argued, the effectiveness of the Act will not be fairly
judged within ten years of its operation. Its promise to the Australian
community is a complex, slow, and subtly marked path to social change.

VALERIE BRAITHWAITE is a Fellow in the Administration, Compliance and Govern-
ability Program in the Research School of Social Sciences at the Australian National
University. She is the author of a book on the responsibilities of family caregivers
entitled Bound to Care, has been a co-investigator on the Nursing Home Regulation
in Action Project over the past five years, and is currently researching the reaction
of Australian business to the affirmative action legislation.

NOTES

1. Business units do not have to use the standard report form and can devise their
own. They also can submit confidential reports. These practices are rarely
adopted. In 1989-90, 10 percent elected to use a non-standard report form and
7 percent submitted confidential reports (Affirmative Action Agency, 1989-90).
By 1990-91, the percentages had dropped to 5 percent and 1 percent respectively
(Affirmative Action Agency, 1990-91).

2. Higher education institutions have not been included.
3. The base for this percentage is the number of business units registered with the

agency. It is not known how many business units have failed to register, although
the number is expected to be smallk.

4. The resulting sample represents a conservative estimate of companies covered by
legislation because of the exclusion of workplaces with fewer than one hundred
employees that were part of a larger business unit reporting to the Affirmative
Action Agency.

5. Based on this premise, the Affirmative Action Agency has set up special advisory
services for different industry groups and published implementation guidelines
for organizations of different sizes (see Affirmative Action Agency Annual
Reports from 1988 through 1991).

6. Not included is Step 5, examining the employment profile by gender. The public
report data set did not include a readily accessible quantitative index of whether
the business unit had analyzed their profile in any systematic way. When the
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Affirmative Action Agency (1992) described performance on this step, they
reported little variation with 99 percent of business units in compliance.

7. These companies were thereby penalized for not having union representation in
their workplace. The effect on the results, however, was negligible. The pattern of
results did not change markedly when analyses were rerun giving such companies
an advantage by scoring them 2.
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